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Gerry Armstrong 
#2-46298 Yale Road 
Chilliwack, B.C. V2P 2P6 
Canada 

gerrv@gerryarmstrong.org 

604-703-1373 
In Propria Persona 



AUG 3 t 2007 

KIM TURNER. Court Executive Officer 

MARTS' COUNTY SUPERIOR COURT 

By. C. Larson, Deputy 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF MARIN 


CHURCH OF SCIENTOLOGY ) 

INTERNATIONAL, ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

GERALD ARMSTRONG, ) 

) 

Defendant. ) 

) 
) 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


Case No. CV 021632 

Consolidated with Cases Nos. 152229 and 157680 

DECLARATION OF GERRY ARMSTRONG 
IN SUPPORT OF OPPOSITION TO 
PLAINTIFF SCIENTOLOGY’S MOTION TO 
REINSTATE JAIL SENTENCES AGAINST 
HIM AND TO ISSUE WARRANTS FOR HIS 
ARREST; AND IN SUPPORT OF 
ARMSTRONG’S MOTION TO SET AN 
EVIDENTIARY HEARING PURSUANT TO 
C.C.C. § 1670.5 ON THE 
UNCONSCIONABILITY OF PLAINTIFF 
SCIENTOLOGY’S CONTRACT; TO STAY 
SCIENTOLOGY’S MOTION TO 
REINSTATE JAIL SENTENCES AGAINST 
ARMSTRONG AND ISSUE WARRANTS 
FOR HIS ARREST; AND TO STAY ALL 
OTHER ACTIONS AGAINST DEFENDANT 
UNTIL AFTER THIS COURT’S 
DETERMINATION OF 
UNCONSCIONABILITY FOLLOWING 
SUCH HEARING 

Date: September 7, October 5, 2007 
Time: 9:00 a.m. 

Department L 


DECLARATION OF GERRY ARMSTRONG 


-i 


I, Gerry Armstrong, declare: 
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1. I am the defendant in this case. I have personal knowledge of the facts stated herein. 


and could competently testify concerning these facts if required to do so. 

2. Scientology filed this case against Robert Minton the Lisa McPherson Trust ("LMT”) 
and me on April 2,2002, seeking $10,050,000 in 'liquidated damages” against me for 204 (sic) alleged 
violations of a "contract” I was coerced and tricked into signing in December 1986, supposedly to 
"settle” my cross-complaint in Scientology v. Armstrong, Los Angeles Superior Court case no. C 
420153. A true and correct copy of the contract is appended hereto as Exhibit A. 

3. On June 6,2003, Scientology dismissed its claims against Mr. Minton and the LMT. 

4. On April 9, 2004, this Court conducted a trial on Scientology’s liquidated damages 
claim. I was represented at trial by attorney Ford Greene, and I have waived the attorney-client privilege 
with Mr. Greene as to the communications between us described herein and in my opposition that are 
necessary to support this opposition. At the end of the trial, this Court also remitted or otherwise 
discharged jail sentences and fines against me then instated for my alleged violations of an injunction 
signed by former Superior Court Judge Gary W. Thomas and filed October 17, 1995 in Scientology v. 
Armstrong, Marin Superior Court case no. 157680, consolidated with this case. A true and correct copy 
of pages from the trial transcript are appended hereto as Exhibit B. 

5. Over the three months following the trial, Mr. Greene and Scientology’s attorney 
Andrew Wilson engaged in an exchange of communications in a supposed attempt to agree on the 
language of a judgment to be submitted to this Court for signing and filing. At one point, this Court 
apparently suggested or ordered that the attorneys physically meet to try to agree on the language of the 
judgment. On July 12, 2004, Mr. Greene advised me that he had that day learned from Mr. Wilson that 
on May 20, 2004 this Court had itself issued an order entitled "Order Granting Plaintiff 9 s Motion for 
Judgment.” Mr. Greene advised me that he had not received this order from the Court or from 
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Scientology’s attorney and did not know of its existence until Mr. Wilson told him about it. Mr. Greene 
also advised me that on July 12 he went to the office of the Clerk of the Marin Superior Court and 
obtained a copy of this order. That date is shown by Mr. Greene’s '‘Received” stamp on the order. A true 
and correct copy of the judgment is appended hereto as Exhibit C. 

6. On July 12, 2004, Mr. Greene also advised Armstrong that he had also learned that 
day from Mr. Wilson that on May 20, 2004 this Court had also issued an order entitled “Order Re 
Sentences for Contempt,” and on July 12 Mr. Greene obtained a copy of that order as well from the 
Clerk of the Court. A true and correct copy of this order is appended hereto as Exhibit D. 

7. On July 15, 2004, Scientology filed its notice of appeal from this Court’s Order 
Granting Plaintiffs Motion for Judgment, identifying the order as “the judgment in favor of Respondent 
GERALD ARMSTRONG.” A true and correct copy of this notice of appeal is appended hereto as 
Exhibit E. 


8. Concurrent with filing its notice of appeal, Scientology filed a petition for a writ of 
certiorari or writ of mandate in the Court of Appeal, First Appellate District case No. A107095, and filed 
a motion to consolidate the writ petition and the appeal. 

9. On July 20, 2004, the Court of Appeal issued an Order to Show Cause, granting 
Scientology’s motion to consolidate the petition for writ of certiorari or mandate (A107095) with 
Scientology’s appeal (A107100) and ordering the Marin Superior Court as Respondent to show cause 
why the petition should not be granted. 

10. On August 23,2004, Scientology filed its appellant’s opening brief. 

11. On December 6,2004,1 filed my respondent’s brief in which I argued that 
Scientology’s legal remedy was not to try to get the Court of Appeal to overturn the trial court’s 
inconscionability ruling, but to avail itself of its opportunity in the trial court as provided by C.C.C. 
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§1670.5 and present evidence as to the contract’s commercial setting, purpose and effect to attempt to 
convince the trial court that the clause that was ruled unconscionable was actually conscionable. I also 
argued that I was also to be afforded such an opportunity as I was claiming to the Court that clauses in 
Scientology’s contract were unconscionable, and I renew that claim and that request for such 
opportunity now. A true and correct copy of my respondent’s brief is appended hereto as Exhibit F. 

12. On December 7, 2004,1 filed my brief in opposition to Scientology’s petition for a 
writ of certiorari or mandate. 

13. On February 16, 2005, Scientology filed its reply brief in support of its petition for 
writ of certiorari or mandate. 

14. On September 2, 2005, Scientology submitted to the Court of Appeal a request for 
dismissal of its appeal. 

15. On September 8, 2005, the Court of Appeal issued an order dismissing the appeal but 
maintaining the writ petition and oral argument therein. 

16. On September 16, 2005,1 wrote to Scientology attorney Kendrick Moxon, attorney of 
record herein and in Scientology’s appeal and writ petition, and requested his client’s agreement to the 
setting of a C.C.C. §1670.5 evidentiary hearing in this Court on the commercial setting, purpose and 
effect of Scientology’s contract. A true and correct copy of my letter is appended hereto as Exhibit G. 

17. On October 19, 2005, the Court of Appeal issued an opinion granting Scientology’s 
writ petition and reinstating the jail sentences and fines against me. (Scientology’s motion. Ex. A) 

18. Scientology’s attorneys have not responded to my letter requesting their client agree 
to the setting of a C.C.C. §1670.5 hearing. 

19. On January 12, 2006, remittitur issued in both Scientology’s writ petition 
(Scientology’s motion, Ex. B) and in Scientology’s voluntarily dismissed appeal. A true and correct 
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copy of the remittitur in Scientology’s appeal from this Court’s judgment is appended hereto as Exhibit 
H. 

20. On August 7, 2007, Scientology filed its motion to have this Court reinstate 
sentences and issue a warrant for my arrest. 

21. Appended hereto as Exhibit I is a true and correct copy of my opposition, filed 
September 18, 1995, to Scientology’s motion for summary adjudication on its 20th cause of action then 
before Judge Thomas in case no. 157680. The 20 th cause of action in Scientology’s complaint in 
Scientology v. Armstrong, Marin Superior Court case no. 152229, consolidated with 157680, was for a 
preliminary and permanent injunction prohibiting violations of the subject contract. Judge Thomas’s 
grant of summary adjudication resulted in the order of permanent injunction filed October 17, 1995, 
alleged violations of which resulted in the sentences that this Court remitted or discharged at the April 9, 
2004 trial as unconscionable. 

22. Appended hereto as Exhibit J is a true and correct copy of my opposition, filed 
September 18, 1995, to Scientology’s motion for summary adjudication on its 13 th , 16 th , 17 th and 19th 
causes of action then before Judge Thomas in case no. 157680. These causes of action in Scientology’s 
complaint in Scientology v. Armstrong, Marin Superior Court case no. 152229, consolidated with 
157680, sought liquidated damages of $50,000 per utterance for utterances I made that discussed my 
religious experiences and beliefs in or in relation to the Scientology religion. Judge Thomas’s grant of 
summary adjudication resulted in the judgment filed May 2, 1996, a true and correct copy of which is 
appended hereto as Exhibit K. 

23. Scientology first attempted to enforce its contract against me by motion filed in 
October 1991 in its original case, Los Angeles Superior Court case no. C 420153. At a hearing on 
December 23, 1991, Judge Bruce R. Geemaert, who had inherited the case from Judge Paul G. 
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Breckenridge, Jr., who had retired, denied Scientology’s motion. Appended hereto as Exhibit L is a true 
and correct copy of pages of the hearing transcript. 

24. I am a Canadian citizen living in Canada, not an attorney, in propria persona, and in 
forma pauperis. I have never had the reasonable opportunity mandated by C.C.C. §1670.5.1 believe that 
if this Court sets an evidentiary hearing in compliance with C.C.C. §1670.5 I will be able to retain an 
attorney to represent me at such a hearing. I request that I be able to attend the hearing, if any, on this 
motion to set a C.C.C. §1670.5 evidentiary hearing, by CourtCall. I will undertake to physically attend 
the evidentiary hearing once set. 

I declare under penalty of peijury pursuant to the laws of the State of California, the 
United States and Canada that the foregoing is true and correct. 
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MUTUAL RELEASE OF ALL CLAIMS AND SETTLEMENT AGREEMENT 

1. This Mutual Release of All Claims and Settlement 
Agreement is made between Church of Scientology International 
(hereinafter "CSI") and Gerald Armstrong, (hereinafter 
"Plaintiff") Cross-Complainant in Gerald'Armstrong v. church 
of Scientology of California . Los Angeles Superior Court, 

Case No. 420 153. By this Agreement, Plaintiff hereby 
specifically waives and releases all claims he has or may have 
from the beginning of time to and including this date, 
including all causes of action of every kind and nature, 
known or unknown for acts and/or omissions against the 
officers, agents, representatives, employees, volunteers, 
directors, successors, assigns and legal counsel of CSI as 
well as the Church of Scientology of California, its officers, 
agents, representatives, employees, volunteers, directors, 
successors, assigns and legal counsel; Religious Technology 
Center, its officers, agents, representatives, employees, 
volunteers, directors, successors, assigns and legal counsel? 
all Scientology and Scientology affiliated organizations and 
entities and their officers, agents, representatives, 
employees, volunteers, directors, successors, assigns and 
legal counsel; Author Services, Inc., its officers, agents, 
representatives, employees, volunteers, directors, 
successors, assigns and legal counsel? L. Ron Hubbard, his 
heirs, beneficiaries, Estate and its executor? Author's 
Family Trust, its beneficiaries and its trustee? and Mary Sue 


Hubbard, (all hereinafter collectively referred to a 


-1- 










"Releasees"). The parties to this Agreement hereby agree as 
follows: 

2. It is understood that this settlement is a compromise 
of doubtful and disputed claims, and that any payment is not 
to be construed, and is not intended, as an admission of 
liability on the part of any party to this Agreement, 
specifically, the Releasees, by whom liability has been and 
continues to' be expressly denied. In executing this 
settlement Agreement, Plaintiff acknowledges that he has 
released the organizations, individuals and entities listed 

in the above paragraph, in addition to those defendants 
actually named in the above lawsuit, because among other 
reasons, they are third party'beneficiaries of this Agreement. 

3. Plaintiff has received payment of a certain monetary 
sum which is a portion of a total sum of money paid to his 
attorney, Michael J. Flynn. The total sum paid to Mr. Flynn 
is to settle all of the claims of Mr. Flynn's clients. 
Plaintiff's portion of said sum has been mutually agreed upon 
by Plaintiff and Michael J. Flynn. Plaintiff's signature 
below this paragraph acknowledges that Plaintiff is completely 
satisfied with the monetary consideration negotiated with and 
received by Michael J. Flynn. Plaintiff acknowledges* that 
there has been a block settlement between Plaintiff's 
attorney, Michael J. Flynn, and the Church of Scientology 

and Churches and entities related to the Church 
of Scientology, concerning all of Mr. Flynn's clients who 
were in litigation with any.Church of Scientology or related 
entity. Plaintiff has received a portion of tl 
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amount, the receipt of which he hereby acknowledges. 
Plaintiff understands that this amount is only a portion of 
the block settlement amount. The exact settlement sum 
received by Plaintiff is known only to Plaintiff and his 
attorney, Michael J. Flynn, and it is their wish that this 
remair remain confidential. 



Signature l(u^ fdt^perfald Armstrong 

4. For and in consideration of the above described 
consideration, the mutual covenants, conditions and release 
contained herein, Plaintiff does hereby release, acquit and 
forever discharge, for himself, his heirs, successors, 
executors, administrators and assigns, the Releasees, 
including Church of Scientology of California, Church of 
Scientology International, Religious Technology Center, all 
Scientology and Scientology affiliated organizations and 
entities, Author Services, Inc. (and for each organization or 
entity, its officers, agents, representatives, employees, 
volunteers, directors, successors, assigns and legal 
counsel); L. Ron Hubbard, his heirs, beneficiaries, Estate 
and its executor; Author's Family Trust, its beneficiaries 
and trustee; and Mary Sue Hubbard, and each of them, of and 
from any and all claims, including, but not limited to, any 
claims or causes of action entitled Gerald Armstrong v. 

Church of Scientology of California . Los Angeles Superior 
Court, Case No. 420 153 and all demands, damages, actions and 
causes of actions of every kind and nature, known or/lAknown, 
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for or because of any act or omission allegedly done by the 
Releasees, from the beginning of time to and including the date 
hereof. Therefore, Plaintiff does hereby authorize and direct 
his counsel to dismiss with prejudice his claims now pending in 
the above referenced action. The parties hereto will execute 
and cause to be filed a joint stipulation of dismissal in the 
form of the one attached hereto as Exhibit "A". 

A. It 'is expressly understood by Plaintiff that this 
release and all of the terms thereof do not apply to the 
action brought by the Church of Scientology against Plaintiff 
for Conversion, Fraud and other causes of action, which 
action has already gone to trial and is presently pending 
before the Second District, Third Division of the California 
Appellate Court (Appeal No. B005912). The disposition of 
those claims are controlled by the provisions of the 
following paragraph hereinafter. 

B. As of the date this settlement Agreement is executed, 
there is currently an appeal pending before the California 
Court of Appeal, Second Appellate District, Division 3, 
arising out of the above referenced action delineated as 
Appeal No. B005912. It is understood that this appeal arises 
out of the Church of Scientology’s complaint against 
Plaintiff which is not settled herein. This appeal shall be 
maintained notwithstanding this Agreement. Plaintiff 
agrees to waive any rights he may have to take any further 
appeals from any decision eventually reached by the Court of 


Appeal or any rights he may have to oppose (by responding brief 
or any other means) any further appeals taken by the^urch of 
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Scientology of California. The Church of Scientology of 
California shall have the right to file any further appeals it 
deems necessary. 

5. For and in consideration of the mutual covenants, 
conditions and release contained herein, and Plaintiff 
dismissing with prejudice the action Gerald Armstrong v. 

Church of Scientology of California . Los Angeles Superior 
Court, Case No. 420 153, the Church of Scientology of California 
does hereby release, acquit and forever discharge for itself, 
successors and assigns, Gerald Armstrong, his agents, 
representatives, heirs, successors, assigns, legal counsel and 
estate and each of them, of and from any and all claims, causes 
of action, demands, damages and actions of every kind and 
nature, known or unknown, for or because of any act or omission 
allegedly done by Gerald Armstrong from the beginning of time to 
and including the date hereof. 

6. In executing this Agreement, the parties hereto, and 
each of them, agree to and do hereby waive and relinquish all 
rights and benefits afforded under the provisions of Section 
1542 of the Civil Code of the State of California, which 
provides as follows: 

"A general release does not extend to claims which 
the creditor does not know or suspect to exist in 
his favor at the time of executing the release, 
which if known by him must have materially affected 
his settlement with the debtor.” 

7. Further, the undersigned hereby agree to the 
following: 

A. The liability for all claims is expressly denied by 
the parties herein released, and this final compromise* and 
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settlement thereof shall never be treated as an admission of 
liability or responsibility at any time for any purpose. 

B. Plaintiff has been fully advised and understands 
that the alleged injuries sustained by him are of such 
character that the full extent and type of injuries may not 
be known at the date hereof, and it is further understood 
that said alleged injuries, whether known or unknown at the 
date hereof, might possibly become progressively worse and 
that as a result, further damages may be sustained by 
Plaintiff; nevertheless, Plaintiff desires by this document 
to forever and fully release the Releasees. Plaintiff 
understands that by the execution of this release no further 
claims arising out of his experience with, or actions by, 
the Releasees, from the beginning of time to and including 
the date hereof, which may now exist or which may exist in 
the future may ever be asserted by him or on his behalf, 
against the Releasees. 

C. Plaintiff agrees to assume responsibility for 
the payment of any attorney fee, lien or liens, imposed 
against him past, present, or future, known or unknown, by 
any person, firm, corporation or governmental entity or agency 
as a result of, or growing out of any of the matters referred 
to in this release. Plaintiff further agrees to hold 
harmless the parties herein released, and each of them, of and 
from any liability arising therefrom. 

D. Plaintiff agrees never to create or publish or 
attempt to publish, and/or assist another to create for 
publication by means of magazine, article, boo] 
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similar form, any writing or to broadcast or to assist 
another to create, write, film or video tape or audio tape 
any show, program or movie, or to grant interviews or discuss 
with others, concerning their experiences with the Church of 
Scientology, or concerning their personal or indirectly 
acquired knowledge or information concerning the Church of 
Scientology, L. Ron Hubbard or any of the organizations, 
individuals and entities listed in Paragraph 1 above. 
Plaintiff further agrees that he will maintain strict 
confidentiality and silence with respect to his experiences 
with the Church of Scientology and any knowledge or 
information he may have concerning the Church of Scientology, 
L. Ron Hubbard, or any of the organizations, individuals and 
entities listed in Paragraph 1 above. Plaintiff expressly 
understands that the non-disclosure provisions of this 
subparagraph shall apply, inter alia, but not be limited, to 
the contents or substance of his complaint on file 
in the action referred to in Paragraph 1 hereinabove or any 
documents as defined in Appendix "A" to this Agreement, 
including but not limited to any tapes, films, photographs, 
recastings, variations or copies of any such materials which 
concern or relate to the religion of Scientology, L. Ron 
Hubbard, or any of the organizations, individuals, or entities 
listed in Paragraph 1 above. The attorneys for Plaintiff, 
subject to the ethical limitations restraining them as 
promulgated by the state or federal regulatory associations 
or agencies, agree not to disclose any of the terms and 
conditions of the settlement negotiations, amount of 
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settlement, or statements made by either party during 
settlement conferences. Plaintiff agrees that if the terms of 
this paragraph are breached by him, that CSI and the other 
Releasees would be entitled to liquidated damages in the 
amount of $50,000 for each such breach. All monies received 
to induce or in payment for a breach of this Agreement, or 
any part thereof, shall be held in a constructive trust 
pending the outcome of any litigation over said breach. The 
amount of liquidated damages herein is an estimate of the 
damages that each party would suffer in the event this 
Agreement is breached. The reasonableness of the amount of 
such damages are hereto acknowledged' by Plaintiff. 

E. With exception to the items specified in Paragraph 7(L), 
Plaintiff agrees to return to the Church of Scientology 
International at the time of the consummation of this Agreement, 
all materials in his possession, custody or control (or within 
the possession, custody or control of his attorney, as well as 
third parties who are in possession of the described documents), 
of any nature, including originals and all copies or summaries 
of documents defined in Appendix "A" to this Agreement, 
including but not limited to any tapes, computer disks, films, 
photographs, recastings, variations or copies of any ’such 
materials which concern or relate to the religion of 
Scientology, L. Ron Hubbard or any of the organizations, 
individuals or entities listed in Paragraph 1 above, all 
evidence of any nature, including evidence obtained from the 
named defendants through discovery, acquired for the purposes of 


this lawsuit or any lawsuit, or acquired for any oth€ 


urpose 
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concerning any Church of Scientology, any financial or 
administrative materials concerning any Church of Scientology, 
and any materials relating personally to L. Ron Hubbard, his 
family, or his estate. In addition to the documents and other 
items to be returned to the Church of Scientology International 
listed above and in Appendix "A", Plaintiff agrees to return the 
following: 

(a) All originals and copies of the manuscript for the 
work "Excalibur" writtefi by L. Ron Hubbard; 

(b) All originals and copies of documents commonly known 
as the "Affirmations" written by L. Ron Hubbard; and 

(c) All documents and other items surrendered to the 
Court by Plaintiff and his attorneys pursuant to Judge Cole's 
orders of August 24, 1982 and September 4, 1982 and all 
documents and other items taken by the Plaintiff from either 
the Church of Scientology or Omar Garrison. This includes 
all documents and items entered into evidence or marked 

for identification in Church of Scientology of California 
v. Gerald Armstrong . Case No. C 420 153. Plaintiff 
and his attorney will execute a Joint Stipulation or such 
other documents as are necessary to obtain these documents 
from the Court. In the event any documents or other items 
are no longer in the custody or control of the Los Angeles 
Superior Court, Plaintiff and his counsel will assist the 
Church in recovering these documents as quickly as possible, 
including but not limited to those tapes and other documents 
now in the possession of the United States District Court 
in the case of United States v. zolin . case No. 
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85-0440—HLH(Tx), presently on appeal in the Ninth Circuit Court 
of Appeals. In the event any of these documents are currently 
lodged with the Court of Appeal, Plaintiff and his attorneys 
will cooperate in recovering those documents as soon as the 
Court of Appeal issues a decision on the pending appeal. 

To the extent that Plaintiff does not possess or control 
documents within categories A-C above, Plaintiff recognizes his 
continuing duty to return to CSI any and all documents that fall 
within categories A-C above which do in the future come into his 
possession or control. 

F. Plaintiff agrees that he will never again seek or 
obtain spiritual counselling or training or any other service 
from any Church of Scientology, Scientologist, Dianetics or 
Scientology auditor, Scientology minister, Mission of 
Scientology, Scientology organization or Scientology 
affiliated organization. 

G. Plaintiff agrees that he will not voluntarily 
assist or cooperate with any person adverse to Scientology in 
any proceeding against any of the Scientology organizations, 
individuals, or entities listed in Paragraph 1 above. 

Plaintiff also agrees that he will not cooperate in any 
manner with any organizations aligned against Scientology. 

H. Plaintiff agrees not to testify or otherwise 

participate in any other judicial, administrative or 
legislative proceeding adverse to Scientology or any of the 
Scientology Churches, individuals or entities listed in 
Paragraph 1 above unless compelled to do so by lawful 
subpoena or other lawful process. Plaintiff sh ‘ ‘ *' ake 
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himself amenable to service of any such subpoena in a manner 
which invalidates the intent of this provision. Unless 
required to do so by such subpoena. Plaintiff agrees not to 
discuss this litigation or his experiences with and 
knowledge of the Church with anyone other than members of 
his immediate family. As provided hereinafter in Paragraph 
18(d), the contents of this Agreement may not be disclosed. 

I. The parties hereto agree that in the event of any 
future litigation between Plaintiff and any of the 
organizations, individuals or entities listed in Paragraph 1 
above, that any past action or activity, either alleged in 
this lawsuit or activity similar in fact to the evidence that 
was developed during the course of this lawsuit, will not be 
used by either party against the other in any future 
litigation. In other words, the '‘slate" is wiped clean 
concerning past actions by any party. 

J. It is expressly understood and agreed by Plaintiff 
that any dispute between Plaintiff and his counsel as to the 
proper division of the sum paid to Plaintiff by his attorney 
of record is between Plaintiff and his attorney of record 
and shall in no way affect the validity of this Mutual 
Release of All Claims and Settlement Agreement. 

K. Plaintiff hereby acknowledges and affirms that 
he is not under the influence of any drug, narcotic, 
alcohol or other mind-influencing substance, condition or 
ailment such that his ability to fully understand the 
meaning of this Agreement and the significance thereof is 
adversely affected. 
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L. Notwithstanding the provisions of Paragraph 7(E) 
above, Plaintiff shall be entitled to retain any artwork 
created by him which concerns or relates to the religion of 
Scientology, L. Ron Hubbard or any of the organizations, 
individuals or entities listed in Paragraph 1 above provided 
that such artwork never be disclosed either directly or 
indirectly, to anyone. In the event of a disclosure in breach 
of this Paragraph 7(L), Plaintiff shall be subject to the 
liquidated damages and constructive trust provisions of 
Paragraph 7(D) for each such breach. . 

8. Plaintiff further agrees that he waives and 
relinquishes any right or claim arising out of the conduct of 
any defendant in this case to date, including any of the 
organizations, individuals or entities as set forth in 
Paragraph 1 above, and the named defendants waive and 
relinquish any right or claim arising out of the conduct of 
Plaintiff to date. 

9. This Mutual Release of All Claims and Settlement 
Agreement contains the entire agreement between the parties 
hereto, and the terms of this Agreement are contractual and 
not a mere recital. This Agreement may be amended only by a 
written instrument executed by Plaintiff and CSI. The 
parties hereto have carefully read and understand the 
contents of this Mutual Release of All Claims and Settlement 
Agreement and sign the same of their own free will, and it is 
the intention of the parties to be legally bound hereby. No 
other prior or contemporaneous agreements, oral or written, 
respecting such matters, which are not specifically*\ + 
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incorporated herein shall be deemed to in any way exist or 
bind any of the parties hereto. 

10. Plaintiff agrees that he will not assist or advise 
anyone, including individuals, partnerships, associations, 
corporations, or governmental agencies contemplating any 
claim or engaged in litigation or involved in or 
contemplating any activity adverse to the interests of any 
entity or class of persons listed above in Paragraph 1 of 
this Agreement. 

11. The parties to this Agreement acknowledge the 
following: 

A. That all parties enter into this Agreement freely, 
voluntarily, knowingly and willingly, without any threats, 
intimidation or pressure of any kind whatsoever and 
voluntarily execute this Agreement of their own free will? 

B. That all parties have conducted sufficient 
deliberation and investigation, either personally or through 
other sources of their own choosing, and have obtained advice 
of counsel regarding the terms and conditions set forth 
herein, so that they may intelligently exercise their own 
judgment in deciding whether or not to execute this 
Agreement? and 

C. That all parties have carefully read this Agreement 
and understand the contents thereof and that each reference 
in this Agreement to any party includes successors, assigns, 
principals, agents and employees thereof. 

12. Each party shall bear its respective costs with 
respect to the negotiation and drafting of this Agreement and 
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all acts required by the terms hereof to be undertaken and 
performed by that party. 

13. To the extent that this Agreement inures to the 
benefit of persons or entities not signatories hereto, this 
Agreement is hereby declared to be made for their respective 
benefits and uses. 

14. The parties shall execute and deliver all documents 
and perform all further acts that may be reasonably necessary 
to effectuate the provisions of this Agreement. 

15. This Agreement shall not be construed against the 
party preparing it, but shall be construed as if both parties 
prepared this Agreement. This Agreement shall be construed 
and enforced in accordance with the laws of the State of 
California. 

16. In the event any provision hereof be unenforceable, 
such provision shall not affect the enforceability of any 
other provision hereof. 

17. All references to the plural shall include the 
singular and all references to the singular shall include the 
plural. All references to gender shall include both the 
masculine and feminine. 

18. (A) Each party warrants that they have received 
independent legal advice from their attorneys with respect to 
the advisability of making the settlement provided for herein 
and in executing this Agreement. 

(B) The parties hereto (including any officer, agent, 
employee, representative or.attorney of or for any party) 
acknowledge that they have not made any statement 
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representation or promise to the other party regarding any 
fact material to this Agreement except as expressly set forth 
herein. Furthermore, except as expressly stated in this 
Agreement, the parties in executing this Agreement do not rely 
upon any statement, representation or promise by the other 
party (or of any officer, agent, employee, representative or 
attorney for the other party). 

(C) The persons signing this Agreement have the full 
right and authority to enter into this Agreement on behalf of 
the parties for whom they are signing. 

(D) The parties hereto and their respective attorneys 
each agree not to disclose the contents of this executed 
Agreement. Nothing herein shall be construed to prevent any 
party hereto or his respective attorney from stating that 
this civil action has been settled in its entirety. 

(E) The parties further agree to forbear and refrain 
from doing any act or exercising any right, whether existing 
now or in the future, which act or exercise is inconsistent 
with this Agreement. 

19. Plaintiff has been fully advised by his counsel as 
to the contents of this document and each provision hereof. 
Plaintiff hereby authorizes and directs his counsel to 
dismiss with prejudice his claims now pending in the action 
entitled Gerald Armstrong v. Church of Scientology of 
California . Los Angeles Superior Court, Case No. 420 153. 

20. Notwithstanding the dismissal of the lawsuit 
pursuant to Paragraph 4 of this Agreement, the parties hereto 


agree that the Los Angeles Superior Court shall 
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jurisdiction to enforce the terms of this Agreement. This 
Agreement may be enforced by any legal or equitable remedy, 
including but not limited to injunctive relief or declaratory 
judgment where appropriate. In the event any party to this 
Agreement institutes any action to preserve, to protect or to 
enforce any right or benefit created hereunder, the 
prevailing party in any such action shall be entitled to the 
costs of suit and reasonable attorney's fees. 

21. This Agreement may be executed in two or more 
counterparts, each of which shall be deemed to be a duplicate 
original, but all of which, together, shall constitute one 
and the same instrument. 

IN WITNESS WHEREOF, the parties hereto have excreted 
this Agreement, on the date opposite the-ir^narfes./ A._ 


Dated: 


PErMjD ahmstro: 


Dated: 




APPROVED AS TO FORM AND 
CONTENT: 



CHURCH OF SCIENTOLOGY 
INTERNATIONAL 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF MARIN 
-oOo- 


HON. LYNN DURYEE, JUDGE 


DEPARTMENT NO. 7 


CHURCH OF SCIENTOLOGY INTERNATIONAL ) 

) 

Plaintiff ) 

) 

vs. ) 

) 

GERALD ARMSTRONG, ET AL ) 



No. CV021632 


Defendants 


) 

) 


REPORTER'S TRANSCRIPT OF PROCEEDINGS 


FRIDAY, APRIL 9, 2004 


[gee G D B GQj 

APR 2! 2004 

Ford Greene's 
Hub Law Office 


< I 

J~^-J 


Deborah S. Bartunek, CSR 4822 


DISK 

ENCLOSED 


Reported By: 












1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


55 


_a_\ 

15. 

THE COURT: That there are mutual obligations 
that each of the parties are undertaking. 

MR. GREENE: Yes. And that they will forebear 
and refrain from doing any act or exercising any right 
inconsistent with the agreement. 

THE COURT: All right. All right. 

I'm going to take this motion under 
submission. I'm going to take a closer look at some of 
the documents. 

So don't go anywhere. I'm just going to go 
to my chambers and read some of these materials closer. 

MR. WILSON: Thank you. 

(Whereupon, a recess was taken.) 

11:33 AM 

THE COURT: All right. 

Back on the record in Church of Scientology 
versus Armstrong. 

This is what my intention is, then I'll hear 
from counsel after I let you know what my thinking is. 

The court agrees with the motion for 
directed verdict on the defenses. That is that none of 
the circumstances that were described in the opening 
statement by Mr. Greene amount to a defense in this 
case. And it appears that there is no quarrel but that 
these 131 acts did occur. And it's quite clear from 
Exhibit Number 1, that the settlement agreement did 
provide for liquidated damages for violating the terms 
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of the settlement agreement. And it also is quite clear 
from the court's judicial notice that this matter has 
been thoroughly litigated and that a trial is not 
required for a final resolution of the matter. 

So I do believe that these defenses have 
been previously litigated, previously ruled upon, and 
in addition the court has listened to the opening 
statements of the defense. And even if those things 
were proven to be true, there is no ambiguity in the 
settlement agreement. And defendant, in accepting that 
money, did undertake to abide by the terms and 
conditions of the settlement agreement. And that 
particular provision was not bilateral, it was 
unilateral. So that even if the church said horrible 
things about Mr. Armstrong, he is not justified to 
violate the terms of the settlement agreement, but would 
have other remedies under the law. 

So where does that leave us? 

Here is my thought. 

Mr. Armstrong received a benefit under the 
settlement agreement of $800,000. And I think it would 
be unconscionable to punish him beyond what the benefit 
was that was conferred to him. He's previously been 
sanctioned in the sum of $300,000. 

So my thought is to enter judgment for the 
plaintiff, on the admitted violations, of $500,000. And 
in my view the bench warrants that have been previously 
issued on the contempt citation, which call for, looks 
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like, around 30 days in jail, I would discharge the jail 
and the contempt citation, the contempt punishment, with 
the entry of the judgment of $500,000. 

I don't know that there is anything left to 
try, but by granting a directed verdict on the defenses 
doesn't necessarily mean that plaintiff gets a judgment, 
but it seems that there has been an admission of the 
violations. So I don't know that there is anything to 
try. So I'll hear from counsel now. 

MR. WILSON: Well, I agree with everything but 
the last part. 

THE COURT: Which was the jail? 

MR. WILSON: Which was — no. Which was, I 
guess, the last two parts. 

First of all, I think that we're entitled to 
a judgment of 50,000 for each of the breaches. If we're 
entitled to a judgment for 50 for one of them, we're 
entitled to a judgment of 50,000 for each of them. 

Even if -- I don't think there's any 
authority to not do that. 

THE COURT: Well, liquidated damages have to 
be reasonable. I think it's unreasonable to go beyond 
the amount that was paid to Mr. Armstrong. 

MR. WILSON: If that's your decision, I would 
ask that you recognize that the first 300,000 was 
discharged in bankruptcy. 

THE COURT: He's entitled to declare 


bankruptcy. 
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MR. WILSON: I understand that, but what you're 
saying is that then he can go declare bankruptcy again, 
get out from the 500. I think at least it should be 
$800,000 on theory that he discharged the first 300. 

THE COURT: All right. 

MR. WILSON: Now let me talk about the 
contempt. This wasn't a contempt of the church. 

THE COURT: Court order. 

MR. WILSON: That's right. It was a contempt 
of the court, not once, not twice, three times. Three 
times. And what's his excuse? What was Mr. Armstrong's 
excuse for that? His excuse was that the church and 
Judge Thomas were in conspiracy. 

THE COURT: Well, I think his excuse was more 

than that. 

MR. WILSON: Well, that was one of the reasons. 

I mean, the idea that Mr. Armstrong can — 
although you've ruled for us, I understand that, I 
appreciate it. What you've basically done is say, okay, 
go ahead, leave, you'll never have to pay the church any 
money. You'll never have to serve any time for having 
deliberately violated three -- violated the court order 
three times. 

He needs to be punished for that or else 
what you're saying is that anybody can do it. 

THE COURT: Some people might consider a 
$800,000 judgment against them to be punishment. 

MR. WILSON: Mr. Armstrong doesn't. He told 
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you he doesn't. He told you he's going to keep doing 
it. 

THE COURT: Okay. 

MR. WILSON: And the only way -- the only way 
that the church can get any satisfaction, or has any 
chance of having Mr. Armstrong stop this is for the 
court to tell him we're serious. We ordered you to 
stop, we meant it. Stop. Go to jail. Do not pass go. 
Do not collect $200. He needs to be put in jail not 
because he spoke out, because he thumbed his nose at the 
court. 

THE COURT: Okay. 

MR. WILSON: Thank you. 

THE COURT: Mr. Greene. 

MR. GREENE: If I can just have a momen:. 

Your Honor, first we -- given your 
reasoning, and with respect to having, in effect, no 
defense, would agree with what your intended solution 
is. 

I would, in response to Mr. Wilson's 
comments, say that by the fact of Mr. Armstrong's 
appearance here shows that he's not thumbing his nose at 
anybody. He's here because he recognizes the 
seriousness of the proceeding. He came from Canada to 
Marin County knowing that there were the prior contempt 
citations. He's not a scofflaw, or some sort of bad 
guy. He is a man of principle. And given the fact that 
you, in addition to the other courts, have interpreted 
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the agreement as — to be as one-sided as it is, we have 
no objection to your proposed resolution. 

MR. WILSON: May I ask a question? 

If I felt — let me proceed by statement. 

If I felt that Mr. Armstrong would go forth 
and violate the injunction no more, or if I felt there 
was something -- let put it this way. If Mr. Armstrong 
lived in Marin County and you said to him, okay, I'm 
giving you a free pass, I wouldn't be as exercised as I 
am because I feel that if you did that, and he did it 
again, I would be in here and hopefully you would say, 
okay, I see what you mean, it didn't work. But he's 
going to go back to Canada. Haven't heard an apologize, 
haven't heard I shouldn't have done it, haven't heard I 
won't do it any more. 

THE COURT: But you told me that the church 
was willing to discharge the -- 

MR. WILSON: We would rescind the agreement. 

THE COURT: Rescind the agreement if he gave 
you the money back. The courts are not responsible for 
collection. All we can do is issue orders. But given 
the church's position I think returning to the church 
the benefits that were, conferred to Mr. Armstrong 
reaches the same result. 

MR. WILSON: Well, it would if he paid it. 

THE COURT: Right. 

MR. WILSON: Rescinding the agreement doesn't 


mean you get a judgment and it doesn't get paid. 
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Rescinding the agreement means you pay the money back. 
That's not what you have done. I mean I — look, I 
understand where you're trying to go. I respect it. I 
understand the reasoning. 

THE COURT: You just don't think it's going to 
do any good. 

MR. WILSON: It's not going to do any good. 

You know, if he's going to pay the money back, fine, 
we'll take the money, he can do whatever he wants. 

THE COURT: It's a complicated arrangement the 
parties find themselves into. They have a long history. 
There's only so much the courts can do. 

So I understand that the plaintiff would 
like to have him jailed as a result, but -- 

MR. WILSON: Your Honor, it's not — 

THE COURT: You want -- what you want — 

MR. WILSON: Just abide by the agreement. 

Either abide by it, or give us the money back. That's 
what we want. We don't want to put the guy in jail. 

And if he said — he hasn't even said he'd stop. What 
happens when he does it again? 

THE COURT: I'm sure we'll find out. 

MR. WILSON: Well, it would be nice .to see if 
we could — to do something. And I think if he serves 
some time in jail at least he'll know you're serious, at 
least he'll know that's what's going to happen. But 
right know he's going to walk out of here thinking, hey, 
I got a pass. 
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THE COURT: Okay. Submitted? 

MR. GREENE: Almost. 

I'd just like to add, in terms of the 
court's discussion of kind of the quid pro quo. 
Scientology still retains the substantial benefit of 
Armstrong's cross-complaint never having gone to trial. 
Never there being any judgment. Never there being the 
type of publicity that that would generate. 

That's a substantial benefit. 

THE COURT: All right. 

Judgment is entered in favor of the 
plaintiff and against the defendant in the sum of 
$500,000. And the time that was ordered on the contempt 
citations is deemed served. 

MR. GREENE: Thank you, Your Honor. 

THE COURT: Thank you. 

MR. WILSON: And you didn't say it, but I 
assume no sentence on the third contempt. 

THE COURT: The sentence that -- 

MR. WILSON: That was never sentenced. 

THE COURT: It was -- I thought it was — 
further sentence was — 

MR. WILSON: Was withheld. 

THE COURT: Let me just make sure. 

There is a — so the court did not impose 
any sentence on this? 

MR. WILSON: Right. So if I can take a third 


bite at the apple. Sentence him on that one. Something. 
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THE COURT: All right. 

So on the order of contempt issued July 


13th, 2001, the court sentences you to five days in jail 
and a fine of $1,000. The fine is — the fine is 
concurrent with the judgment that's been rendered in 
this action and the jail time is deemed served by your 
appearance in court here today. 


MR. GREENE: 

Thank you. Your Honor. 1 

THE COURT: 

Thank you. 

MR. WILSON: 

Thanks for your time. Your Honor. 

THE COURT: 

Thank you very much. 


(Whereupon, the proceedings were concluded.) 
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STATE OF CALIFORNIA 


SS. 


COUNTY OF MARIN 


I, Deborah S. Bartunek, do hereby certify that I am 
an official court reporter of the Superior Court of the 
State of California, in and for the County of Marin, and 
that as such I reported the proceedings had in the 
above-entitled case, at the time and place set forth 
herein; 

That my stenotype notes were thereafter transcribed 
into typewriting under my direction; 

That the foregoing pages, numbered 3 through 63, 
inclusive, constitute a full, true and correct 
transcription of said notes. 

Dated: San Rafael, California, this 21st day of 

April, 2004. 



CSR 4822, Deborah S. Bartunek 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF MARIN 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, 


Plaintiff, 


vs. 

GERALD ARMSTRONG, 


Defendant. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


CASE NO.: 157680 

[Consolidated with Case No. CV021632 per 
Order dated April 9, 2004] 


ORDER GRANTING PLAINTIFF’S 
MOTION FOR JUDGMENT 


This matter came regularly on for trial on April 9, 2004. Plaintiff. Church of 
Scientology International, appeared by its counsel, Andrew H. Wilson. Defendant Gerald 
Armstrong appeared and was represented by counsel, Ford Greene, Esq. 

Ill 

III 

III 
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ORDER GRANTING PLAINTIFF’S MOTION FOR JUDGMENT 
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After hearing opening statements of the parties, taking judicial notice of the various 
pleadings and papers on file in the consolidated actions Church of Scientology International v. 
Armstrong, Case No. 152229 and Church of Scientology International v. Armstrong, Case No. 
157680, the Court made the following ruling: 

Mr. Armstrong received a benefit under the settlement agreement of $800,000. It 
would be unconscionable to punish him beyond what the benefit was that was 
conferred to him. Armstrong was previously sanctioned in the sum of $300,000. 
Judgment is therefore entered for plaintiff, on the admitted violations, of $500,000. 

GOOD CAUSE appearing therefor it is hereby ORDERED that judgment shall be 
entered in favor of plaintiff and against defendant in the amount of $500,000.00. 




Honorable M. Lynn Duryee 
JUDGE OF THE SUPERIOR COURT 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF MARIN 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, 


Plaintiff, 


vs. 


GERALD ARMSTRONG, 


Defendant. 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


CASE NO.: 157680 

[Consolidated with Case No. CV021632 per 
Order dated April 9, 2004] 


ORDER RE SENTENCES FOR 
CONTEMPT 


On April 9, 2004 the Court, sua sponte, transferred all pending contempt matters in 
this case to this department for hearing and consolidated such matters with the trial set in 
Church of Scientology v. Armstrong, Case No. CV 021632. Plaintiff, Church of Scientology 
International appeared by its counsel, Andrew H. Wilson. Defendant Gerald Armstrong 
personally appeared with and was represented by his counsel, Ford Greene, Esq. 
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After hearing opening statements of the parties, taking judicial notice of the various 
pleadings and papers on file herein, and in the consolidated actions, Church of Scientology 
International v. Armstrong, Case No. 152229 and Church of Scientology International v. 
Armstrong, Case No. 157680, the Court made the following ruling: 

The sentences imposed in the two prior contempt actions, in Marin Superior Court 
Case No. 152229/157680, which is consolidated herewith, are discharged upon entry 
of judgment against Armstrong herein. 

On the order of contempt issued July 13, 2001, Armstrong is sentenced to five days in 
jail and a fine of $1,000. The fine is concurrent with the judgment rendered in this 
action and the jail time is deemed served by Armstrong's appearance in Court. 




Honorable Lynn Duryee 
JUDGE OF THE SUPERIOR COURT 
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ANDREW H. WILSON, ESQ., SBN 63209 
WILSON CAMPILONGO LLP 
475 Gate Five Road, Suite 212 
Sausalito, CA 94965-1475 
Telephone: (415)289-7100 
Facsimile: (415) 289-7110 

Attorneys for Petitioner, 

CHURCH OF SCIENTOLOGY INTERNATIONAL 


FUJI® 



SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF MARIN 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, A California nonprofit 
religious corporation. 

Petitioner, 

Vs. 

GERALD ARMSTRONG, an individual; and 
DOES 1 THROUGH 50, inclusive, 

Respondents. 


TO THE CLERK OF THE ABOVE-ENTITLED COURT: 

Petitioner CHURCH OF SCIENTOLOGY INTERNATIONAL, A California nonprofit 
religious corporation hereby appeals from the judgment in favor of Respondent GERALD 
ARMSTRONG, entered on May 20, 2004 

Appellant hereby elects to proceed under the provisions of rule 5.1 of the California Rules of 
Court. 

Appellant designates the oral proceedings of April 9, 2004, for inclusion in the reporter's 
transcript. This transcript has already been completed and will be included in the appendix 
prepared pursuant to rule 5.1 of the California Rules of Court. Thus, no other action by the ^ 

NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE 5.1, CALIFORNIA RULES OF COURT; DESIGNATION OF 
REPORTER'S TRANSCRIPT 


Case No.: CV 021632 

[Consolidated with Case No. CV 157680 per 
Order dated April 9, 2004] 


NOTICE OF APPEAL; ELECTION TO 
PROCEED UNDER RULE 5.1, 
CALIFORNIA RULES OF COURT; 
DESIGNATION OF REPORTER’S 
TRANSCRIPT 
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reporter is necessary. (See California Rules of Court, rule 4(c).) 
Dated: July / 5*, 2004 


WILSON CAMPILONGO LLP 



Attorneys for Petitioner, 

CHURCH OF SCIENTOLOGY INTERNATIONAL 
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PROOF OF SERVICE 


I, the undersigned, declare: 

I am employed in the County of Marin, State of California. I am over the age of 18 and not 
a party to the within action; my business address is 475 Gate 5 Road, Suite 212, Sausalito, 
California 94965. 

On July 15. 2004 .1 served the foregoing document(s) described as follows: 


NOTICE OF APPEAL; ELECTION TO PROCEED UNDER RULE 5.1, 
CALIFORNIA RULES OF COURT; DESIGNATION OF REPORTER'S TRANSCRIPT 

on the interested parties in this action by placing true copies thereof enclosed in sealed envelopes 
addressed as stated on the attached service list, as follows: 

XX BY MAIL: 


BY FEDERAL EXPRESS OR OVERNIGHT COURIER 


_ BY HAND DELIVERY AT COURT EX PARTE HEARING. 

Ford Greene, Esq. 

HUB Law Offices of Ford Greene 
711 Sir Francis Drake Blvd. 

San Anselmo, CA 94960-1949 

First District Court of Appeal 

Division_ 

Earl Warren Building 
350 McAllister St. 

San Francisco,CA 94102-3600 


Executed on July 2004. at Sausalito, California 
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INTRODUCTION 

Plaintiff and appellant Scientology organization (“Scientology”) 
appeals from a judgment of the Marin County Superior Court that 
Scientology states “immunize[s] the defendant [and respondent Gerry 
Armstrong (“Armstrong”)] from any future liability for breaching a contract 
he admits having breached well over 200 times, has been adjudicated to 
have breached 137 times, and which he vows to continue to breach 
indefinitely in the future.” Appellant’s Open Brief (“AOB”), pg. 1. 

Armstrong agrees with Scientology’s interpretation of the meaning 
and effect of the Marin Court’s judgment. Armstrong has “breached” 
Scientology’s “contract” tens or hundreds of thousands of times, or more, 
and he will continue to breach said contract, because it is impossible, and in 
fact unlawful, for Armstrong to not do so. It is therefore eminently just that 
the Court acted to immunize Armstrong from liability for the future 
“breaches” of Scientology’s “contract” that he must commit. 

The Marin Court stated in its judgment from which Scientology here 
appeals: “It would be unconscionable to punish [Armstrong] beyond what 
the benefit was that was conferred to him.” Scientology’s Exhibits in 

Support of Petition for A Writ of Certiorari, (“Exs.,_: (Bates stamp page 

nos.)_”), Judgment, 18:361. What Scientology is attempting to do here, 

seeking millions of dollars in “liquidated damages,” and potentially seeking 
trillions or quadrillions of dollars or more, as will become obvious if this 
case is ever permitted to be understood, is indeed unconscionable. 

What Scientology also seeks, which this Court should not allow, are 
all the advantages, threat and black propaganda 1 opportunities that such 


1 Black Propaganda, [or] “black PR,”is the term Scientology founder L. 
Ron Hubbard directed be used and Scientology uses for its policy and 
practice of destroying a fair game target’s reputation, credibility and life 
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perpetual “indebtedness” would confer to this organization as a “judgment 
creditor.” If such astronomical debt and the attendant lifetime of fair 
game * 2 were not enough punishment, Scientology also seeks in this Court by 
writ petition, Case No. A107095, consolidated herewith, (“Petition”) to 
have Armstrong further punished by jailing and fining him for 145 or so 


with covert and overt, relentless and pervasive libel and slander. Answer of 
Gerry Armstrong, Exs. 15:214. 

2 

Scientology founder L. Ron Hubbard ordered, and Scientologists accept 
as true, that there is a class of citizens called “Suppressive Persons or 
“SPs,”who are the most evil people in the world, destructive, criminal, and 
deserving no mercy or rights. Hubbard called Scientology’s policy for 
treatment of SPs “Fair Game,’’and provided examples and types of Fair 
Game to be applied to SPs in various policy letters or directives. E.g. in his 
policy letter “Penalties for Lower Conditions, Hubbard wrote: 

ENEMY — SP Order. Fair game. May be deprived of 
property or injured by any means by any Scientologist 
without any discipline of the Scientologist. May be tricked, 
sued or lied to or destroyed. 

Scientology declared Armstrong to be a “Suppressive Person” right after he 
left the organization in December 1981 and has considered him an SP and 
Fair Gamed him ever since. Armstrong’s Respondent’s Appendix 

(“RApp._”) Declaration of Gerry Armstrong in Support of Opposition to 

Motion for Summary Judgment, filed March 9, 2004. RApp.258. 

The California Court of Appeal, Second District wrote about Scientology’s 
Fair Gaming of Armstrong: 

Commencing in February 1982, the international Church of 
Scientology issued a series of “suppressive person declares” 
in effect labelling Armstrong an enemy of the Church and 
charging that he had taken an unauthorized leave, was 
spreading destructive rumors about senior Church officials, 
and secretly planned to leave the Church. These “declares” 
subjected Armstrong to the “Fair Game Doctrine” of the 
Church, which permits a suppressive person to be “tricked, 
sued or lied to or destroyed ... [or] deprived of property or 
injured by any means by any Scientologist....” 

Scientology v. Armstrong (1991) 232 Cal.App.3d 1060, 1067, 283 
Cal.Rptr. 917. 
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“breaches.” This punishment Scientology seeks is especially cruel and 
repugnant because at trial the Marin Court had vacated these ludicrous jail 
sentences and fines, finding that Armstrong had already been punished 
enough. 

Granting Scientology the punishment it seeks to subject Armstrong 
to by this appeal and by writ petition would naturally also set in place the 
judicial machinery for thousands more jail sentences and fines for 
thousands more breaches. If Scientology’s seeking to have Armstrong 
punished beyond what the benefit was that was conferred to him is 
unconscionable, which it cannot but be, Scientology’s petition and this 
appeal, seeking exactly such punishment, in spades, are also 
unconscionable, which indeed they are. Obviously unconscionability is 
what was envisioned when exceptions were created to the principles of res 
judicata and collateral estoppel, upon which Scientology bases its efforts to 
do, and have this Court do, more of the unconscionable. Scientology’s 
continuing to seek judicial enforcement of what has already been adjudged 
unconscionable must be unconscionably unconscionable. Scientology’s 
remedy by law is not to get this Court to impose the punishment 
Scientology seeks pursuant to its “contract’s” unconscionable clauses, but 
to submit to a hearing or trial on the circumstances at the time the 
“contract” was made, its setting, purpose and effect. 

Scientology’s actions to deprive Armstrong of his civil rights, by 
threat, fraud, “contract” and abuse of the Justice System, in which abuse 
Scientology’s appeal and petition in this Court are now a part, are unlawful, 
being in violation of U.S. Federal Criminal Civil Rights statutes, 
specifically 18 USC §§ 241, 242. This Court has the authority and 
opportunity to now put an end to Scientology’s use of the California Court 
System to destroy Armstrong’s rights and privileges secured to him by the 
Constitution and laws of the United States. 
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Armstrong is not attempting to deprive anyone or any organization 
of their lawful rights of any kind. Scientology’s “contract” is 
unconscionably one-sided. What Scientology is attempting to do to 
Armstrong is the product of a criminal conspiracy, in which by “contract” 
every Scientology or Scientology-related organization, corporation, or 
entity and all of their directors, officers, employees, volunteers, agents, 
assigns, and lawyers are “beneficiaries.” Mutual Release and Settlement 
Agreement, Exs., 1:1,2. It would be unconscionable, in fact unlawful, for 
this Court to negate the immunization from future liability that the Marin 
Court gave Armstrong, and punish him for his discussion of any criminal 
conspiracy. Armstrong is discussing the criminal conspiracy that has for 
twenty-three years actively and continuously targeted and victimized him 
and sought to deprive him of his lawful rights and privileges. Res judicata 
and collateral estoppel cannot be used to prohibit and punish the discussion 
of a criminal conspiracy, which prohibition and punishment result in the 
unlawful protection, survival and even reward of the conspiracy. 

Scientology insists that it is a “church” and a “religion,” organized 
for religious purposes. Armstrong is a religious person, and the “breaches” 
of Scientology’s “contract” for which Scientology wants him punished at 
the rate of $50,000 per utterance, plus punish him with jail sentences and 
fines, are his free exercise of his religious rights guaranteed by the First 
Amendment to the U.S. Constitution. These communications are 
inarguably Armstrong’s religious expression of his religious beliefs about a 
religion. 

Because for freedom of religion to exist a person must be free to 
change his mind and his beliefs about a religion, and necessarily therefore 
change his religious expressions in exercise of his religion and religious 
beliefs, he cannot lawfully be bound by contract enforced by secular courts 
to one form of religious expression. Logically, res judicata and collateral 
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estoppel also cannot be used to bind a person to a particular, judicially 
ordered, prohibition of his religious expression, for the simple reason that 
changing his religion and his religious beliefs cannot be lawfully judicially 
prohibited. To do so is simple religious persecution. The present issue is 
not identical to whatever was litigated in any prior proceeding for the 
simple reason that, as Armstrong’s history and communications manifestly 
show, he has, since any such proceedings, changed his religion, his 
religious beliefs and his expressions of those religious beliefs. 

Armstrong as an individual has the same guaranteed right of 
religious free exercise granted by law to the Scientology enterprise. But 
Armstrong is also the founder and director of his own church and religion, 
the Church of Wogs (“CoW”), which has a publicly stated religious 
purpose of opposing those who persecute wogs. “Wogs” is Scientology’s 
and Scientologists’ “theological” term for non-Scientologists, a disparaging 
word, parallel to “infidels” in Christian scripture. If the Christians 
persecuted infidels, it is altogether possible that a Church of Infidels would 
arise, as CoW has arisen as a divine and reasonable response to the 
persecution of wogs by the Scientologists. CoW is utterly universalist, 
being akin to the brotherhood of man. It is only Scientology and 
Scientologists who persecute wogs as wogs, and Armstrong’s 
communications about and in opposition to Scientology and Scientologists 
are his expressions and free exercise of his wog religion and his wog 
religious beliefs, and comprise CoW’s Scriptures. All of the hundreds, or 
hundreds of thousands, of “breaches” for which Scientology wants this 
Court to direct the Marin Court to assess Armstrong $50,000 each in 
“liquidated damages,” and to jail and fine him, are his religious expressions 
of his religious beliefs about a religion, and are moreover religious 
scripture, and completely protected by the First Amendment. 
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It is inconceivable that this Court would ever consider enforcing 
some Christian “church’s” “contract” that prevented a person, on penalty of 
$50,000 per utterance, plus jailing and fines, from expressing his religious 
beliefs about his religious experiences in the Christian religion. Armstrong 
does not believe this Court would consider enforcing such a “contract,” and 
he has found no instance where such a “contract” prohibiting anyone from 
expressing his beliefs about Christianity, or even practicing Christianity, 
was ever concocted, much less judicially enforced, in America. 

If this Court would not enforce a “contract” that prevented a person 
from expressing his religious beliefs about his religious experiences with 
the Christian religion, and from communicating Christian scripture, but 
would enforce a “contract” that prevented a person from expressing his 
religious beliefs about his religious experiences with the Scientology 
“religion,” and from communicating his own Church’s Scripture, then this 
Court assists in the establishment of Scientology as a favored State 
Religion, which establishment is forbidden by the First Amendment. If this 
Court would enforce “contracts” that prevent people from expressing their 
religious beliefs about their religious experiences with any or all religions, 
or prevent people from changing religions, their religious beliefs or their 
religious expressions about religions, and if such enforcement is in 
accordance with some law, then that law must have been made in violation 
of the First Amendment, which specifically prohibits such a law from being 
made. 

All of Armstrong’s religious expressions in free exercise of his 
religion for which Scientology seeks $50,000 per utterance, and to further 
punish him with jailing and fines, and seeks this Court’s imprimatur on 
such punishment, occurred outside California and outside the U.S. 

Armstrong is a Canadian citizen living in Canada. A number of his 
expressions of his religious beliefs for which Scientology seeks to have him 
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jailed and fined also occurred in Europe. Even if this Court conceivably 
has some lawful authority to prohibit, limit or punish someone’s free 
exercise of religion in California, this Court has no such authority to 
prohibit, limit or punish anyone’s religious free exercise in Canada or 
Europe, or anywhere beyond California. Pursuant to the U.S.’s 
International Religious Freedom Act of 1998 (“IRFA”), the U.S. President, 
Congress, Department of State, and U.S. missions around the world are 
required by law to defend and assist Armstrong’s free exercise of religion 
outside the U.S. and to condemn the actions Scientology is taking, and now 
asks this Court to abet, to suppress his free exercise of religion outside the 
U.S. All of Armstrong’s utterances constituting his free exercise of his 
religion, for which Scientology seeks to punish him with the onerous 
financial penalty of $50,000 per utterance, and jailing and fines, were made 
after the date of the U.S.’s enactment of the IRFA, which was January 27, 
1998. 

Ford Greene, Armstrong’s lawyer at the April 9, 2004 trial, accepted 
his representation only the day before trial, did not have time to study the 
case and the facts and issues therein, and consequently at trial did not 
present the vital facts that Armstrong’s utterances for which Scientology 
sought to punish him occurred outside the U.S.; that these utterances are 
Armstrong’s expression of his religious beliefs protected by the religious 
exercise clause of the First Amendment; that what Scientology was doing 
to Armstrong was a gross violation of U.S. civil rights criminal statutes; 
that the IRFA applied to all Armstrong expressions for which Scientology 
sought to punish him; and that by the IRFA the U.S. was required to 
promote and protect such religious expressions. Until 1995, Greene had 
represented Armstrong in the earlier Marin Scientology v. Armstrong cases, 
nos. 152229 and 157680, which are now consolidated with the case, no. CV 



021632, from which this appeal arises, but Greene had not been involved 
with these cases since 1995. 

Scientology has unclean hands in this matter, significantly in its use 
of its first wrongly obtained contempt order to wrongly achieve the 
dismissal of Armstrong’s appeal in this Court from the summary judgment 
that Scientology should never have obtained in the first place. Scientology 
should be denied the use of this Court to pursue the instant appeal and to 
obtain the writ it also seeks. 

To rule in Armstrong’s favor in this appeal, involving gargantuan 
but explicit numbers and sums of money, it is only necessary to do the 
math. 

STATEMENT OF THE CASE 

Scientology says that the essential facts in this case are not, and 
never were in dispute. AOB, 1. This is simply untrue. The essential facts 
in this case, up to the judgment of Marin Court Judge Gary W. Thomas 
filed May 2, 1996 (Exs.,7) are provided in the section “Armstrong’s History 
with Scientology,” pp. 3-29 in his appellant’s opening brief in the appeal 
Armstrong filed from Judge Thomas’ injunction and judgment, Scientology 
v. Armstrong, Case No. A075027, in this Court. That is a prior appeal in 
the same case, and Armstrong incorporates herein by reference thereto said 
opening brief (“AOB-A075027”) the clerk’s transcript on appeal (“CT- 
A075027”), and all other documents comprising the record in that appeal. 

Scientology falsely states, and has been falsely stating for years, that 
Armstrong fled to Canada after being convicted of contempt by Judge 
Thomas to avoid jail sentences, e.g.: 

To avoid the jail sentences imposed for his contempt 

convictions, Armstrong fled to Canada, from where he 

committed the breaches that spawned the instant action. 

AOB, 5, and 
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On June 5, 1997, Judge Thomas issued an order of contempt, 
finding that Armstrong “willfully disobeyed the Order.” [ ] 

Judge Thomas ordered that Armstrong pay a fine of $1,000 
and be confined in the County Jail for two days.[ ] Armstrong 
fled the jurisdiction, and on August 6, 1997, Judge Thomas 
issued a bench warrant for his arrest. 

Petition, 6,7. 

Armstrong left California and traveled to Canada in January 1997. 

Without notice to Armstrong of any contempt hearing, Scientology 

obtained its first contempt order against him, as Scientology here states, on 

June 5, 1997. Armstrong has stated when and why he left California in 

many public and sworn statements, e.g.: 

I obtained my first internet connection in early January, 1997, 
while living in San Anselmo, and within a few days 
discovered that someone had put on their internet web site the 
submission Scientology had made to the IRS in response to 
the IRS’s Form 1023 request. The organization, up until that 
time, had lost all significant legal cases with the IRS, was 
held to be non-tax exempt, and was facing a huge tax liability. 
Scientology’s 1023 submission contained sections of black 
PR on me, a true and correct copy of which, downloaded 
from the internet, is appended hereto as Exhibit [F]. This 
1023 response was the basis of the organization’s obtaining 
tax exemption for all its associated corporate entities in 1993. 

I believe that Scientology’s 1023 response was submitted to 
the IRS in 1991 or 1992. On information and belief, 

Scientology supreme dictator, or leader, David Miscavige 
announced in 1993 that when Scientology triumphed in its 
war on the IRS the organization was facing a billion dollar tax 
liability. The importance of my earlier litigation and 
testimony to the IRS in its denial of Scientology’s tax 
exemption is shown by Scientology’s own statements in the 
1023 response: 

“the Service has continuously thrust the 
Armstrong case at us, demanding an 
explanation.” (Ex.F, 1) 
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“The IRS CID, however, absorbed 
Breckenridge’s 3 findings as the definitive 
statement of what Scientology is, and used this 
decision and the Flynn witnesses who testified 
at the trial as the nucleus of their investigation.” 

(Ex. F, 4) 

Scientology’s statements about me and my earlier litigation, 
Scientology v. Armstrong, Los Angeles Superior Court Case 
No. C 420153, are in fact and conclusion false. The depth of 
Scientology’s black PRing of me in its submission to the IRS 
is shown by its statement: 

“As we shall demonstrate below, all this 
decision ever involved was Armstrong’s state of 
mind, which subsequently obtained evidence 
proved conclusively to be one sordid, sado¬ 
masochistic nightmare. Furthermore, 

Armstrong’s state of mind horror stories have 
fallen on deaf ears in recent litigation. Relying 
on Armstrong or the Armstrong decision is 
wholly unjustified.” (Ex.F, 1) 


Los Angeles Superior Court Judge Paul G. Breckenridge, Jr. (retired) 
presided at the 1984 court trial of Scientology v. Armstrong , Case No. C 
420153. Judge Breckenridge issued a lengthy decision after a lengthy trial, 
which became the judgment in the case. CT-A075027, 5948-5974. The 
judgment was affirmed on appeal, Scientology v. Armstrong (1991) 232 
Cal.App.3d 1060, 283 Cal.Rptr. 917. 

Judge Breckenridge stated in his decision: 

In addition to violating and abusing its own members civil 
rights, the organization over the years with its “Fair Game” 
doctrine has harassed and abused those persons not in the 
Church whom it perceives as enemies. The organization 
clearly is schizophrenic and paranoid, and this bizarre 
combination seems to be a reflection of its founder LRH. The 
evidence portrays a man who has been virtually a 
pathological liar when it comes to his history, background, 
and achievements. The writings and documents in evidence 
additionally reflect his egoism, greed, avarice, lust for power, 
and vindictiveness and aggressiveness against persons 
perceived by him to be disloyal or hostile. 

CT-A075027, 5955,5966. 
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The decision rendered by Judge Breckenridge in that case, 
along with the California Court of Appeal opinion affirming 
that decision (Scientology v. Armstrong, (1991), 232 
Cal.App.3rd 1060, 283 Cal.Rptr. 917) are appended hereto as 
Exhibit [G]. I believe that to counter the IRS’s use of the 
decision, Scientology concocted this scheme to black PR me 
to the IRS, and anyone else the organization could get to 
listen. Scientology submitted these false statements to the IRS 
during a time the organization was attempting to judicially 
silence me with its “settlement agreement,” and thus prevent 
me from responding to its falsehoods. It was also significant 
to me when I discovered this black PR that Scientology had 
not produced these statements about me in discovery in this 
case (Marin SC 152229/157680) when it was before Judge 
Thomas, even though the IRS 1023 document was relevant 
and of a type and nature of documents which were ordered 
produced to me. When I read this black PR in Scientology’s 
statement to the IRS on which its tax exemption is based, and 
having experienced Scientology’s years of fair game, and 
indeed feeling like I was being fair gamed by Judge Thomas 
and could never get a fair hearing before him, I immediately 
decided to escape. I believe that Scientology will do anything 
to silence me completely and forever. I also believe that 
Scientology’s false submission to the IRS and its obtaining of 
its tax exemption based thereon constitutes a massive fraud 
upon the people of not only the US but the world. I therefore 
had to leave the US, where Scientology could prevent me 
from correcting this fraud, and have me harmed in many ways 
to so prevent me, to be in a country where I have legal 
protection from Scientology’s abuse of the justice system and 
where I could work to correct its fraud. 

Declaration of Gerald Armstrong in Support of Opposition to Scientology’s 
application for OSC re contempt, dated January 9, 2001, Exs., 12:123-4. 
Section of Scientology’s 1992 IRS Form 1023 responses, Ex. F to 
Armstrong’s January 9 declaration. RApp.4-7. 

On January 23, 1997, after deciding to leave California, as described 
above, Armstrong was served with a subpoena for production of documents 
by defendant Grady Ward in the case of Religious Technology Center v. 
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Ward, U.S. District Court for the Northern District of California, Case No. 
C-96-20207 RMW. RApp.10. The following day, Armstrong received a 
letter from attorney Andrew H. Wilson, attorney for Scientology herein, in 
which Wilson insisted Armstrong not produce the documents Ward had 
subpoenaed, and threatened Armstrong with prosecution based on Judge 
Thomas’ injunction. RApp.12 Armstrong wrote a declaration dated 
January 26, 1997 identifying himself and describing his relevant testimony 
as a subpoenaed witness, his Scientology-related expertise, his own 
complex legal circumstances, and the Wilson threat that caused Armstrong 
to write the declaration, and mailed the declaration to the District Court 
Judge presiding in the Ward case, the Honorable Ronald M. Whyte. 
Armstrong also mailed a copy of the declaration to the attorney of record 
for the Scientology plaintiff in that case. RApp. 13-57. Armstrong has 
described these events in several declarations in a number of legal 
proceedings; e.g.: 

On January 23, 1997 I received a subpoena for production of 
documents, a true and correct copy of which is appended 
hereto as Exhibit [I], from defendant Grady Ward in the case 
of RTC v. Ward, US District Court for the Northern District 
of California, case no. C-96-20207 RMW. Mr. Ward’s 
subpoena states: 

“You are commanded to produce and permit 
inspection and copying of the following 
documents or objects [ ]: 

All documents and declarations authored by 
yourself documenting abuse, fraud, and 
unlawful acts by the Church of Scientology 
Enterprise or any of its investigators, such as 
Eugene Martin Ingram.” (Ex. I) 

On January 24, 1997 I received by fax a letter, a true and 
correct copy of which is appended hereto as Exhibit [J], from 
Scientology attorney Andrew H. Wilson, threatening 
prosecution in the Superior Court if I provide the documents 
to Mr. Ward as subpoenaed. Mr. Wilson’s statement in the 
second paragraph that my “obligation to produce documents 
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in response to lawfully issued and served subpoena is 
unquestioned” I took to be an effort to give plausible 
deniability to the threat and the clear obstruction of justice 
contained in the rest of the letter. I understood Mr. Wilson to 
be saying for Scientology, “We know you have a legal right 
to produce the subpoenaed documents, but we’re going to 
prosecute you anyway.” His threat of “further conflict and 
annoyance” from Scientology unless, as he insisted, I 
withheld the subpoenaed documents from Mr. Ward is very 
clear. In response to Mr. Wilson’s threat, I sent the 
declaration to Judge Whyte, who, I believed, and still believe, 
was the proper person to be advised of and curtail 
Scientology’s interference with a witness in the cases before 
him. 

[ ] Mr. Wilson’s threat that I would be prosecuted for 
producing documents to Mr. Ward, even though I had been 
subpoenaed was not the first time Scientology lawyers had 
made such a threat. When I was served with a deposition 
subpoena in the Corydon v. Scientology case in the fall of 
1989, Scientology attorney Heller threatened me multiple 
times with being sued if I testified, even though he 
acknowledged I had been served. Mr. Heller’s threats are 
detailed in my appellant’s opening brief. (Ex. A, 11-13) In my 
opinion, Scientology’s and its lawyers’ misuse of the 
“settlement agreement” and the Injunction in order to obstruct 
justice, even beyond how these documents on their face 
obstruct justice, demonstrates that the intent of the documents 
and their creators is unlawful. 

Exs.l2:126-127. 

In his declaration of January 26, 1997, Armstrong stated why he was 
sending it to Judge Whyte: 

On January 23, 1997 I received in the mail from Grady Ward 
a subpoena, a true and correct copy of which is attached 
hereto as Exhibit [T], for production of documents in his case. 

[ ] On January 24 I received from attorney Andrew H. 

Wilson a fax letter, a true and correct copy of which is 
attached hereto as Exhibit [U], threatening prosecution in 
Armstrong IV if I provide documents to Mr. Ward pursuant to 
his subpoena. This letter is frightening to me, and supports 
why I am sending this declaration directly to the Court, and 
why the “settlement agreement” and the Thomas order are 
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illegal. Mr. Ward does not have the time to wait for my 
testimony until Scientology’s motion for protective order is 
heard before he must file this testimony. In my opinion, that 
is precisely why Mr. Wilson has sent his threat letter. 

RA.pp.55; and Declaration of Gerald Armstrong in Support of Opposition to 
Motion for Summary Judgment, dated March 2, 2004, RApp.267,268. 

On February 19, 1997, following Armstrong’s moving to Canada, 
Scientology filed an application for an OSC re contempt in Marin Superior 
Court seeking to have Armstrong punished for sending Judge Whyte his 
declaration concerning attorney Wilson’s January 24, 1997 threat. 

RApp. 13-57. Armstrong was never served with Scientology’s application. 
He recently obtained from the Office of the Clerk of the Marin County 
Court a copy of the Declaration of Andrew H. Wilson in Support of Ex 
Parte Application for Order to Show Cause Re Contempt, dated February 
14, 1997, and filed February 19, 1997. RApp.58-62 

Nowhere in his February 14 declaration does Wilson mention 
Armstrong’s having been subpoenaed, or Wilson’s threatening letter of 
January 24 to Armstrong, or the reason Armstrong stated in his January 26 
declaration to Judge Whyte for sending his declaration: Wilson’s clear and 
unlawful threat to Armstrong, a subpoenaed witness in the Ward case. 
Wilson states in his February 14 declaration: 

14. Armstrong’s Declaration consists of a verbose 
regurgitation of every imagined wrong done to Armstrong, 
and a host of other “victims,” by CSI and its affiliates since 
the late 1970s. In it, Armstrong states that he is sending the 
Declaration to Judge Whyte directly so as not to violate the 
Injunction. Declaration at ^[10. Armstrong has concluded that 
he can properly send the Declaration to Judge Whyte because 
he is only prohibited from assisting persons litigating against 
CSI and affiliates, and that the Declaration is provided to 
assist Judge Whyte to assist him in “judging litigations 
involving the orders ‘beneficiaries’.” RApp.61. 
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This mischaracterizes what Armstrong actually stated in para. 10 of 

his January 26 declaration: 

10. This order does not, however, prohibit me from 
voluntarily assisting a person judging litigations involving the 
order’s “beneficiaries.” I believe that the United States 
District Court is a “governmental organ or entity” excluded 
from the prohibitions of the order. (See, Ex. A, 8:1,2; 6,7) I 
am therefor providing the original of this declaration to the 
Court. I also believe that it would be improper to send this 
declaration to the Court in secret, thus I am sending copies to 
the parties or their counsel. 

RApp.17. As Armstrong stated in his January 26 declaration, the injunction 

specifically excluded governmental organs or entities from the class of 

persons which the injunction prohibited him from voluntarily assisting. 

Exs., 5:91,92, paras, nos. 1,2,3. 

Wilson states in his February 14, 1997 declaration: 

5. The Honorable Ronald Sohigian entered the Preliminary 
injunction in late May, 1992. Less than a month later, I was 
questioning Mr. Armstrong at a deposition when he testified 
on his intention to ignore the settlement agreement and Judge 
Sohigian's Order: 

A. When, I mean, I have, I have absolutely no 
intention of honoring that settlement agreement. 

I cannot. I cannot logically. I cannot ethically. I 
cannot morally. I cannot psychically. I cannot 
philosophically. I cannot spiritually. I cannot in 
any way. And it is firmly my intention to not 
honor it. 

RApp.59. Armstrong’s deposition testimony is very clear that he is 

testifying about Scientology’s “contract” and not about the preliminary 

injunction entered by Los Angeles Superior Court Judge Ronald Sohigian. 

Wilson is fibbing. RApp.9 

Wilson states in his February 14, 1997 declaration: 

16. While the preliminary injunction which preceded the 
Order was in effect, Armstrong willfully disobeyed it on 
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numerous occasions. This gave rise to an earlier Order To 
Show Cause Re Contempt, which was heard in December 
1994 by the Honorable Diane Wayne. I represented CSI at 
that hearing. Armstrong admitted the violations and pled for 
mercy from the court. Judge Wayne discharged the contempt 
but admonished Armstrong to conduct himself appropriately 
in the future. 

RApp.61. This is false. The May 28, 1992 “preliminary injunction” was 
much narrower than Judge Thomas’ “permanent injunction” and Armstrong 
willfully violated it on no occasion. Order, CT-A075027, 91-94. Los 
Angeles Superior Court Judge Diane conducted a hearing on Scientology’s 
OSC re contempt against Armstrong on July 28, 1994, and issued her order 
denying the OSC the next day. Armstrong at no time violated the 
preliminary injunction, and at no time “admitted the violations” as he had 
committed none. In her order, Judge Wayne discharged the OSC and 
Armstrong, and said not one word admonishing Armstrong for anything. 
CT-A075027, 7499-501. There was no later hearing conducted by Judge 
Wayne in December 1994. 

On February 18, 1997 Judge Thomas issued an OSC re contempt, 
which was never served on Armstrong. Judge Thomas signed an order of 
contempt, filed June 5, 1997, finding Armstrong in contempt of court for 
sending his January 26, 1997 declaration to Judge Whyte, and punishing 
Armstrong with a fine of $1,000.00 and 48 hours in jail. Exs.8:100. There 
is no mention in the order of Ward’s subpoena to Armstrong, Wilson’s 
letter of January 24 to Armstrong, or the actual reason Armstrong stated in 
his January 26 declaration for sending his declaration to Judge Whyte: 
Wilson threatening Armstrong after he was served with a subpoena in the 
Ward case. 

The June 5, 1997 order states: 

5. ARMSTRONG willfully disobeyed the order. On or about 
January 26, 1997, ARMSTRONG sent a document entitled 
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DECLARATION OF GERALD ARMSTRONG to United 
States District Judge Ronald M. Whyte. Judge Whyte was at 
the tine presiding over three cases in which the plaintiff is 
RTC. In the Declaration, ARMSTRONG recites his 
understanding that he was prohibited from sending such a 
Declaration directly to litigants end states that he is instead 
sending it directly to Judge Whyte in the hopes of influencing 
his decision on a pending matter. This evidences 
ARMSTRONG’S willful disobedience of the Order and 
Judgment. 

Exs. 8:100. 

Nowhere in his January 26, 1997 declaration does Armstrong state 
that he sent it directly to Judge Whyte in the hopes of influencing his 
decision. The only reason why Armstrong wrote his declaration and sent it 
to Judge Whyte was to report Wilson’s threat to Armstrong, a subpoenaed, 
knowledgeable witness in the Ward case, over which Judge Whyte 
presided. Armstrong did request Judge Whyte to prohibit Scientology from 
interfering with him as a witness, but that request too was made only 
because of Wilson’s threat. RApp.57 

On or about August 25, 1997, while living in Canada, Armstrong 
timely filed his opening brief in the appeal he had taken from the Marin 
Court injunction. AOB-A075027. 

About November 18, 1997 Scientology filed a motion to dismiss 
Armstrong’s appeal, claiming that, by Judge Thomas’ June 5, 1997 
contempt order punishing Armstrong for reporting the Wilson threat by 
declaration to Judge Whyte, Armstrong was a fugitive from justice and 
therefore should be denied any aid from the Court. Motion-A075027. 
Scientology’s motion to dismiss Armstrong’s appeal was signed by 
attorney Wilson and supported by a declaration of Wilson dated November 
18, 1997. Wilson Declaration-A075027. 

Nowhere in the motion, memorandum of points and authorities 
(“Memo”) or his declaration does Wilson mention Ward’s subpoenaing 
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Armstrong, Wilson’s letter of January 24, 1997, or the reason Armstrong 
stated in his January 26 declaration to Judge Whyte for sending the 
declaration: Wilson’s threatening of Armstrong, a subpoenaed witness in 
the Ward case. 

Scientology states in its motion to dismiss: 

The court below held appellant Gerald Armstrong in 
contempt of court for willful violation of the permanent 
injunction which is the subject of this appeal and punished 
Armstrong by imposing a fine of $1,000.00 and a term of 
confinement in the County Jail for a period not to exceed 48 
hours. Rather than discharging the contempt order of the 
Superior Court, or properly noticing a timely appeal from it, 
Armstrong fled the United States and is prosecuting this 
appeal from Canada. The appeal should therefore be 
dismissed. 

Motion-A075027, Memo, 1. As shown, Scientology obtained its order of 
contempt June 5, 1997. Armstrong had left California in January. 

Scientology repeats the same falsehood later in its motion to dismiss 
Armstrong’s appeal: 

Armstrong did not appeal the Order of Contempt and the time 
for filing a notice of appeal of that Order has passed. If 
Rather, in the face of the Order of Contempt, Armstrong fled 
the United States. He has not paid the $1,000 fine and he has 
not submitted to confinement in the county jail. 

Motion-A075027, Memo.5. Armstrong could not have appealed because 

he was not served with the contempt order. He left the US months before 

Scientology obtained the contempt order, not in the face of it. 

Wilson states in his November 18, 1997 declaration: 

[Ojn January 26, 1994, Armstrong submitted a 45 page 
declaration against the Religious Technology Center 
("RTC"), one of the named beneficiaries of the 1986 
Settlement Agreement. He sent this declaration, containing 
material directly violating the agreement and Order, to the 
Hon. Ronald M. Whyte [ ] Accordingly, CSI moved for an 
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Order to Show Cause why Armstrong should not be held in 
contempt of court for his actions. Rather than responding to 
the OSC Armstrong fled the country, moving to Canada 
where, to the best of my knowledge, he currently resides. 
Armstrong's flight required that we serve the Order to Show 
Cause by publication. 

Wilson Declaration-A075027, p. 6. Again this is false. Armstrong did not 

know of the OSC until Scientology filed its motion to dismiss his appeal in 

this Court. Armstrong was in Canada before Scientology applied for its 

OSC so he could not have fled “rather than responding.” 

Wilson states in his November 18, 1997 declaration: 

In settling this litigation, it was the Church's desire to end its 
relationship with Armstrong once and for all. In order to 
accomplish this, the Church insisted [that Armstrong end his] 
voluntary support to anti-Scientology litigants [,] return to the 
Church documents which he had stolen and [ ] refrain from 
discussing with third parties his experiences with the 
Scientology religion and to keep confidential all terms of the 
settlement itself. [ ] In May, 1992, [ ] the Hon. Ronald 
Sohigian entered a preliminary injunction which prohibited 
Armstrong from further violations of the key provisions of the 
settlement agreement. 

[ ] In June, 1992 I took Armstrong's deposition in this case. 

During the deposition, in the face of Armstrong's assertions 
that he did not consider himself restrained in any way by the 
contract which he had entered with CSI in 1986,1 questioned 
him as to whether he intended to obey the order of Judge 
Sohigan. Armstrong responded: 

A. When I mean, I have, I have absolutely no 
intention of honoring that settlement agreement. 

Wilson Declaration-A075027, p. 2-3. 

In the deposition section Wilson quotes, he did not question 

Armstrong about Judge Sohigian’s order, and Armstrong did not discuss or 

refer to that order. Wilson asked Armstrong about the “settlement 

agreement” and Armstrong answered about the “settlement agreement.” 
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Wilson Declaration-A075027, p. 3, Exhibit A thereto, excerpt of Armstrong 
deposition, dated June 24, 1992 Also, RApp.8,9. 

Armstrong had “stolen” no documents. Judge Breckenridge found 
the justification for Armstrong’s conduct manifest, and the Scientology 
plaintiffs’ causes of action for conversion must fail. CT-A075027, 5959. 
Scientology repeats the false claim of “stolen” documents in its motion to 
dismiss the appeal. Motion-A075027, Memo.2. 

Judge Sohigian’s May 28, 1992 preliminary injunction did not 
prohibit Armstrong from further violations of the “key provisions of the 
settlement agreement” that Wilson identifies, but prohibited Armstrong 
only from voluntarily assisting claimants against Scientology. The 
preliminary injunction did not prohibit Armstrong from voluntarily 
assisting defendants against Scientology, or from discussing his 
experiences with Scientology or the settlement’s terms. CT-A075027, 91- 
94. The prohibitions contained in Scientology’s “contract” were much 
broader, and contained conditions that are unlawful on their face; e.g., 
avoidance of service of process, Exs.l: 10-11, para. 7H; non-assistance to 
government agencies, Id, 13, para. 10. 

On December 17,1997, Armstrong filed a request in this Court for 
extension of time, requesting “an extension until December 30,1997 to file 
his opposition to Scientology’s motion to dismiss this appeal.” Request- 
A075027. This Court erroneously considered Armstrong request for an 
extension of time to be his “opposition to the motion to dismiss” and 
dismissed his appeal on December 23, 1997. Order, Exs.7:97. 

Armstrong appended to his request for extension, in order to 
demonstrate his diligence, good faith and intention to file an opposition, a 
declaration he had written to support what would be the opposition he 
requested an extension of time to file. Armstrong does not possess that 
declaration, but is including in his respondent’s appendix a copy of his 
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declaration dated December 27, 1997 that was written to support the 
opposition for which he requested time to file, and which can be compared 
to the declaration appended to said request that was filed. RApp.84-132. 

Prior to this Court’s dismissal of Armstrong’s appeal, he 
communicated by telephone with a clerk in this Court, and understood from 
the clerk that his extension request was granted. Armstrong spoke to the 
clerk by telephone on or about December 27 to advise the Court that his 
opposition would be filed by December 30, and at that time learned from 
the clerk that the appeal had been dismissed, and that he could not file his 
opposition. Armstrong was devastated with this development, and 
coincident with this shocking ruling was for a period of a week or more 
extremely ill. When he recovered, because he was denied the aid of the 
California Courts to correct the injustice and abuse in those Courts that 
Scientology was perpetrating, Armstrong believed he had no choice but to 
expose and combat that injustice and abuse without the Courts’ aid, and 
seek justice in the international court of public consciousness. Armstrong 
has done so ever since, as shown by his postings to the Internet newsgroup 
alt.religion.scientology, for which Scientology wants him punished. 
Appellant’s Appendix (“AApp.”), 96-399. See, e.g., Armstrong’s May 22, 
1998 posting, which is a declaration Armstrong executed May 6, 1998 and 
filed in Armstrong v. Miscavige, et al., U.S. District Court, District of 
Nevada, No. CV-N-97-00670-ECR (RAM) in response to Scientology’s 
motion to dismiss, which was supported by a declaration of Andrew 
Wilson. 

44. I am more certain than ever that the orders of the 
Marin Superior Court, upon which the Scientology 
defendants herein rely to claim that I am a fugitive from 
justice, and to support their motion to dismiss this case, 
impermissibly violate the US Constitution's guarantees of 
First Amendment freedoms, are against public policy and 
illegal. I can no more be legally judicially compelled to not 
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mention L. Ron Hubbard, Scientology or my experiences in 
that "religion" than another US citizen can be legally 
judicially compelled to not mention, on penalty of fine and 
imprisonment, God, Jesus Christ, the Christian religion, or the 
person's religious experiences in that religion. I do not believe 
that the right to discuss a religion or religious experiences or 
reform a religion can legally be contracted away or judicially 
prohibited and punished. I am certain that the Marin Court's 
order, which Scientology interprets to permit that 
organization and its agents to say or publish whatever they 
want about me, and prohibit me from responding or punish 
me with fines and imprisonment if I do respond, is against 
public policy, obstructive of justice, and illegal. This 
interpretation by Scientology is articulated in a letter dated 
February 25, 1997 from attorney Wilson to my attorney 
George Abbott, a true and correct copy of which is appended 
hereto as Exhibit M. Mr. Wilson states in that letter that I am 
not free "to communicate orally, in writing or by any 
other legal means available to [me] to fully correct [ ] alleged 
lies and distortions." (Ex. M p.l, para 3). The Scientology 
organization leaders and their agents have subjected me for 
over fifteen years to a massive international black PR assault 
on my character, credibility, safety and peace. I cannot 
believe that I can, in this country, be legally prohibited from 
defending myself. I cannot believe that our justice system will 
continue to permit this modem day slavery. 

AApp.7:109-110. 

About December 16, 1997, while its motion to dismiss Armstrong’s 
appeal was pending, Scientology filed an application for an OSC re 
contempt in the Marin Superior Court seeking to have Armstrong punished 
for Internet postings he made in Canada, an appearance on UK television, 
and media interviews in Germany. RApp.71-83. Said application, signed 
by attorney Wilson, was supported by a declaration of Wilson dated 
December 1, 1997. RApp.64-70. 

In his December 1, 1997 declaration, Wilson repeats the same 
falsehoods he had used to obtain Scientology’s first contempt order against 
Armstrong and the dismissal of Armstrong’s appeal. 



The Honorable Ronald Sohigian entered the Preliminary 
Injunction in late May, 1992. Less than a month later, I was 
questioning Mr. Armstrong at a deposition when he testified 
of his intention to ignore the settlement agreement and Judge 
Sohigian's Order: 

A. When, I mean, I have, I have absolutely no 
intention of honoring that settlement agreement. 

RApp.65. 

While the preliminary injunction which preceded the Order 
was in effect, Armstrong willfully disobeyed it on numerous 
occasions. This gave rise to an earlier Order To Show Cause 
Re Contempt, which was heard in December 1994 by the 
Honorable Diane Wayne. I represented CSI at that hearing. 
Armstrong admitted the violations and pled for mercy from 
the court. Judge Wayne discharged the contempt but 
admonished Armstrong to conduct himself appropriately in 
the future. 

RApp.66. 

Mr. Wilson also states in his December 1, 1997 declaration: 

I am informed and believe that, beginning in approximately 
1990, Armstrong fraudulently transferred substantially all of 
his assets and began repeatedly breaching almost every 
covenant he made in the Agreement. 

RApp.65. Armstrong made no fraudulent transfer. Wilson and other people 

serving Scientology’s purposes have disseminated this falsehood 

continuously for over a decade. See, e.g., Internet posting of December 19, 

2002, in Exhibit D to Armstrong declaration of March 2, 2004. 

Armstrong hid his money by giving it away. 

[...] 

Gerry Armstrong tried a variety of maneuvers (including 
establishing a bogus corporation) in an effort to protect the 
proceeds he received in his settlement with the Church of 
Scientology. 

When that didn't work, he transferred the proceeds to others. 

That's when he began his "witty" ruse that he was a Prophet 
of God [R]. 

RApp.145, 
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In fact, on June 13, 1997, after a hearing on Scientology’s 
application for writ of attachment to seize a house that had been 
Armstrong’s years before, Judge Thomas had ruled that there was no 
fraudulent transfer. 

Plaintiffs application for a right to attach order and writ of 
attachment is denied. Plaintiff has not established the 
probable validity of its claim that defendant transferred the 
subject property to Walton "[w]ith actual intent to hinder, 
delay, or defraud" plaintiff. Plaintiffs own evidence shows 
that defendant never believed the settlement agreement was 
enforceable and thus would not have expected plaintiff would 
be able to recover under the liquidated damages provision^ ] 
thus, this supports the conclusion that defendant gave away 
his property because of his calling from God rather than to 
avoid his obligations to plaintiff. 

RApp.63. Scientology never appealed this ruling, it has been final for 
seven years, and Scientology has done nothing to prosecute its fraudulent 
fraudulent conveyance lawsuit ever since. Wilson knew of Judge Thomas’ 
June 13, 1997 ruling when Wilson wrote his December 1, 1997 declaration 
because, as the ruling shows, Wilson was present in court when the ruling 
was made. RApp.63. 

Scientology concludes its December 1, 1997 application with a 

demand that Armstrong be prosecuted criminally. 

Further, upon finding Armstrong in contempt under Code of 
Civil Procedure § 1209, et seq., referral to the District 
Attorney for misdemeanor prosecution under Penal Code § 

166(4) is also necessary to curtail Armstrong's continued 
defiance of this Court's authority. 

RApp.80,81. 

As Armstrong’s May 22, 1998 posting to the Internet, quoted supra, 
shows, Wilson submitted the same set of falsehoods in the Nevada 
litigation as Wilson had used to have Armstrong punished for contempt of 
court and have his appeal dismissed. 
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22. CSI and RTC also supports their motions to 
dismiss with a declaration executed by attorney Andrew 
Wilson which contains a substantial number of untruths. Mr. 
Wilson states: 

"In late January, 1997,1 learned of actions by 
Mr. Armstrong that I believed were clear violations of the 
[October, 1995] Injunction. Armstrong sent to the Hon. 
Ronald M. Whyte, the United States District Judge presiding 
over three cases in which the plaintiff is Religious 
Technology Center ("RTC"), a beneficiary of the Injunction, a 
letter and lengthy declaration disseminating information 
denouncing CSI and its related entities. U This was not 
Armstrong's first violation of the Injunction. Prior to that, 
Armstrong repeatedly and wilfully disobeyed the preliminary 
injunction which preceded the permanent injunction. (Wilson 
Decl. 2:20-26) I at no time disobeyed the "preliminary 
injunction." Between 1992 and 1994 Scientology attempted to 
have me sentenced and jailed for several non-existent 
"violations" or "contempts" which its agents manufactured. 

All of the alleged contempts were discharged, and Mr. 

Wilson, who participated in the contempt proceedings, is 
fully aware of this fact. 

23. I sent the declaration and letter, true and correct 
copies of which are appended hereto as Exhibit D, to Judge 
Whyte to properly report an improper threat received from 
attorney Wilson. I had been subpoenaed by defendant Grady 
Ward to produce documents in the case of RTC v. Ward. US 
District Court for the Northern District of California, case no. 
C-96-20207 RMW. A true and correct copy of the subpoena 
is appended hereto as Exhibit E. The following day I received 
from Mr. Wilson a letter, a copy of which is appended hereto 
as Exhibit F, threatening "further conflict and annoyance" 
between me and Scientology if I produced the subpoenaed 
documents. I considered and still consider Wilson's threat to 
be obstructive of justice and so reported it to Judge Whyte. I 
had been threatened by Scientology lawyers on a number of 
other occasions when I had earlier been subpoenaed as a 
witness in Scientology-related litigations. 

AApp.7:103, 4. 

On February 11, 1998, Judge Thomas signed a contempt order 

against Armstrong, for 13 violations of the injunction, consisting of 8 
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Internet postings in Canada and 5 media interviews in Europe. Judge 

Thomas punished Armstrong with a sentence of 2 days in jail and a fine of 

$200 for each of the violations, and ordered him to surrender by February 

10, 1998. The contempt order was filed February 20. Exs. 10:103-7. 

On or about November 13, 2000, Scientology filed an application for 

an OSC re contempt, signed by Wilson and supported by a declaration of 

Wilson dated November 13, 2000, seeking to have Armstrong punished for 

131 Internet postings he made in Canada, two talks in Florida, and a media 

interview in Denmark. RApp.154-165. In the application and his 

declaration, Wilson repeats the falsehoods he had used to obtain the earlier 

contempt orders and the dismissal of Armstrong’s appeal: that Armstrong 

had fraudulently transferred all of his assets RApp. 157,162; that 

Armstrong’s sending his declaration to Judge Whyte about Wilson’s threat 

was a violation of Judge Thomas’ injunction RApp. 157, 163; that 

Armstrong fled California in response to the first contempt judgment and 

moved out of California to avoid arrest RApp. 157; that Armstrong testified 

in deposition that he intended to ignore Judge Sohigian’s preliminary 

injunction RApp. 162. Wilson and Scientology also falsely stated: “There 

was no appeal from the Injunction.” RApp. 159. 

In the November 13, 2000 application, Wilson and Scientology 

again urged the Marin Court to punish Armstrong criminally. 

Armstrong has willfully treated this Court's authority with 
such callous disregard that he should be criminally sanctioned 
by fine and imprisonment under Code of Civil Procedure § 

1218. 

RApp. 160. 

Armstrong filed an opposition to Scientology’s application for an 
OSC dated January 9, 2001 supported by a declaration also dated January 9, 
2001. In his declaration, Armstrong refuted Wilson’s and Scientology’s old 
repeated false statements in their November 13, 2000 application and 



declaration, refuted newly made false statements in their papers, and 
emphatically rejected the notion that Judge Thomas’ injunction and 
contempt orders are lawful. Exs.12:110-140. 

On July 12, 2001, Marin Judge Vernon F. Smith, who had inherited 
the case from Judge Thomas who had retired, signed an order of contempt, 
filed July 13, 2001, ruling that the injunction was valid and enforceable and 
finding Armstrong in contempt of court, but not imposing a specific 
punishment at that time. Exs. 13:141-144. 

On April 2, 2002 Scientology filed another lawsuit in Marin 
Superior Court, CV 021632, against Armstrong, Robert Minton and the 
Lisa McPherson Trust, seeking $10,050,000 from Armstrong for 204 
“breaches” of Scientology’s “contract.” The 204 claimed “breaches” 
included the 131 Internet postings identified in Scientology’s November 13, 
2000 application for OSC, plus 73 “new” “breaches.” Exs. 14:145. 
Armstrong, then living in Germany, filed his answer November 19, 2002. 
Exs.l5:211-295. 

On November 17, 2003, Scientology filed a motion for summary 
judgment, claiming there was no triable issue of fact because Armstrong 
had admitted committing the “breaches,” and seeking $50,000 for each 
“breach.” 

On March 9, 2004 Armstrong filed his opposition to the summary 
judgment motion, supported by his declaration dated March 2, 2004. 
RApp.256-299. Armstrong’s evidence in support of his opposition 
included: Ex. A, his complaint report executed February 16, 2004 
(RApp. 168-255) to the U.S. Department of Justice Civil Rights Division 
identifying a number of Federal crimes being committed against him and 
others by “beneficiaries” to the “contract” that Scientology wants this Court 
to enforce; Ex. B, L. Ron Hubbard’s policy letter and “religious scripture” 
“Battle Tactics” (RApp. 1-3) that Armstrong had studied inside Scientology, 
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which orders aggressive, criminal acts and “war” against Scientology's 
"enemies" such as Armstrong;” Ex. D, excerpt of Internet postings 
(RApp.133-153) black PRing Armstrong made by individuals serving 
Scientology’s interests; Ex. F, the decision dated June 20, 1984 in 
Scientology v. Armstrong, Los Angeles Superior Court case no. C 420153 
(CT-A075027, 5948-5974); Ex. G, subpoena (RApp.10-11) served on 
Armstrong January 23, 1997 in the Ward case; Ex. H, Wilson's letter 
(RApp.12) of January 24, 1997; Ex. I, Armstrong's declaration (RApp.13- 
57) dated January 26, 1997, sent to the judge in the Ward case; and 
Armstrong’s resume (RApp.166,167) 

On March 17,2004, Scientology filed a motion to strike 
Armstrong’s evidence in support of his opposition to Scientology’s 
summary judgment motion. 

On March 23, 2004, Marin Superior Court Judge Lynn Duryee 
denied Scientology’s motion for summary judgment. RApp.300. 
Scientology did not appeal. 

On April 2, 2004 Judge Duryee conducted a hearing Scientology’s 

motion to strike, and issued an order denying the motion. RApp.301-303. 

On April 9, 2004 the trial of Scientology’s complaint against 

Armstrong proceeded, resulting in Judge Duryee’s judgment awarding 

Scientology $500,000 in liquidated damages, but rejecting Scientology’s 

claim of $50,000 for each of the 131 or more “breaches” as unconscionable. 

Mr. Armstrong received a benefit under the settlement 
agreement of $800,000. And I think it would be 
unconscionable to punish him beyond what the benefit was 
that conferred to him. He's previously been sanctioned in the 
sum of $300,000. 

So my thought is to enter judgment for the 
plaintiff, on the admitted violations, of $500,000. 

RT, Exs. 16:350. 



Judge Duryee also discharged the contempt punishment against 

Armstrong ordered in 1997 and 1998 by Judge Thomas. 

And in my view the bench warrants that have been previously 
issued on the contempt citation, which call for, looks like, 
around 30 days in jail, I would discharge the jail and the 
contempt citation, the contempt punishment, with 
the entry of the judgment of $500,000. 

Exs. 16:350-351 

Attorney Wilson then pleaded with the Court to sentence Armstrong 
for the July 13, 2001 order of Judge Smith finding Armstrong in contempt 
for 131 or more violations of the injunction but not imposing specific 
punishment. 

Mr. Wilson: Right. So if I can take a third bite at the apple. 

Sentence him on that one. Something. 

Exs. 16:356. Judge Duryee then sentenced Armstrong, and deemed 
the punishment served by Armstrong’s appearance in court. 

The court: All right. 

So on the order of contempt issued July 13th, 2001, the court 
sentences you to five days in jail and a fine of $1,000. The 
fine is — the fine is concurrent with the judgment that's been 
rendered in this action and the jail time is deemed served by 
your appearance in court here today. 

Exs. 16:357 

On May 20, 2004 the Marin Court issued its Order Granting 
Plaintiffs Motion for Judgment. Exs. 18:361. On the same date, the Court 
also issued an Order Re Sentences for Contempt discharging the sentences 
imposed by Judge Thomas, and deeming the sentence on Judge Smith’s 
July 13, 2001 contempt order served by Armstrong’s appearance. 
Scientology then appealed. 

In its opening brief, signed by Wilson, Scientology twice 

states as fact that Armstrong was convicted of “criminal contempt.” 

This appeal is related to, and has been consolidated with, 

Church of Scientology v. Superior Court, Case No. A107095. 
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That matter arises from the trial court's sua sponte vacation 
and discharge of two sentences for criminal contempt 
previously imposed by the Honorable Gary Thomas 
AOB, 1 

Armstrong was twice convicted of criminal contempt in 
proceedings before Judge Thomas for violating the permanent 
injunction. Exs., Tabs 8 and 10. To avoid the jail sentences 
imposed for his contempt convictions, Armstrong fled to 
Canada 
AOB, 5 

In its writ petition, also signed by Wilson, Scientology 3 times states 

that Armstrong was guilty of “criminal contempt.” 

The Court did not explain how a fine for criminal contempt 
payable to the court can be "concurrent" with a civil judgment 
for damages payable to a party. Nor did it explain how an 
appearance in court is the equivalent of serving a five-day jail 
sentence. 

Petition, 12 

19. The Superior Court committed clear legal error in holding 
that a compensatory damages judgment in the Related Action 
for different violations of the contract and permanent 
injunction can satisfy orders of criminal contempt in the 
Action. 

Petition, 13 

In the First and Second Orders of Contempt, Judge Thomas 
found Armstrong guilty of contempt and sentenced him to 
fines totaling $3,600 and 28 days of confinement. In the Third 
Order of Contempt, Judge Duryee sentenced Armstrong to a 
$1,000 fine and five days of confinement. These sentences 
were criminal contempt sanctions 
Petition, 19 

Wilson cannot but know that the contempt orders in this case are not 
for criminal contempt but for civil contempt. Wilson himself twice urged 
the Marin Court in the applications for an OSC re contempt to refer 
Scientology’s contempt allegations to the District Attorney for criminal 
prosecution, which on both occasions the Court did not do. RApp.81,160. 
The bench warrants that followed the contempt orders that Wilson calls 
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“criminal contempt” were prepared by him and state very clearly that the 
matters are “civil.” Exs.9:101; Exs.l 1:108. 

ARGUMENT 

I. Law compels a trial 

California Civil Code §1670.5, is the governing law in this case, and 
very clear: 

(a) If the court as a matter of law finds the contract or any 
clause of the contract to have been unconscionable at the time 
it was made the court may refuse to enforce the contract, or it 
may enforce the remainder of the contract without the 
unconscionable clause, or it may so limit the application of 
any unconscionable clause as to avoid any unconscionable 
result. 

(b) When it is claimed or appears to the court that the contract 
or any clause thereof may be unconscionable the parties shall 
be afforded a reasonable opportunity to present evidence as to 
its commercial setting, purpose, and effect to aid the court in 
making the determination. 

There is no doubt whatsoever that Judge Duryee found the contract 
or its clauses unconscionable. The essence of and reason for her judgment 
is unconscionability. The reason she gave for her judgment, in 2004, as 
unconscionability applied to the contract’s liquidated damages provision, 
was that, in this case, liquidated damages to Scientology beyond what 
Scientology had given Armstrong in settlement of his lawsuit and other 
claims against Scientology, in 1986, would be unconscionable. In this case, 
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Scientology was seeking liquidated damages 20 times the monetary amount 

given to Armstrong to settle his claims up to December 1986. 4 

Judge Duryee linked what she meant by unconscionability to the 

liquidated damages’ unreasonableness. 

The Court: Well, liquidated damages have to be reasonable. I 
think it's unreasonable to go beyond the amount that was paid 
to Mr. Armstrong. 

Exs.l6:351. 

Judge Duryee acted, as provided by CCC §1670.5, to limit the 
application of Scientology’s unconscionable liquidated damages clause as 
to avoid the unconscionable result of Armstrong being assessed monetary 
damages for millions or trillions of dollars or more, lawsuit after lawsuit, 
for the rest of his life. 

Scientology obviously does not like Judge Duryee’s emphatic 
judgment that its “contract,” by which it had hounded Armstrong around 
the world, bankrupted him and threatened him for 18 years, is 
unconscionable. Indeed, Scientology should be very concerned, because 
Judge Duryee’s judgment not only ends Scientology’s drive for judicial 
enforcement, but exposes all of what Scientology and its beneficiaries, such 
as attorney Wilson, have done to enforce the unconscionable “contract” or 


4 Because the distribution of the lump sum that Scientology gave to 
attorney Michael Flynn in settlement of all of the Flynn-related cases 
against Scientology, including Armstrong’s, was unknown to Scientology, 
Armstrong’s position is that therefore the amount he was given by Flynn 
out of that lump sum to settle with Scientology is irrelevant; i.e., 
Scientology’s “contract” to be lawful had to be lawful when signed if 
Armstrong had been given $800,000 or $8. What Armstrong had actually 
been given to dismiss his case against Scientology and release it and a host 
of beneficiaries from all claims up to the date he signed was about 
$515,000. Thus 20 times the benefit that was conferred to Armstrong is 
$10,300,000, which is only five “breaches” more than what Scientology 
was seeking in this case, $10,050,000. This sum is actually 19.515 times 
what Armstrong received. 





otherwise unconscionably shudder Armstrong into silence. But 
Scientology is not going about undoing Judge Duryee’s judgment that its 
“contract” is unconscionable in the way prescribed by law. 

Since it appeared to Judge Duryee that the contract not only may be 
unconscionable but is unconscionable, and Scientology desires to invalidate 
that judgment of unconscionability, Scientology must avail itself of the 
evidentiary hearing that it is to be afforded by CCC §1670.5. Scientology 
must present evidence of the circumstances at the time the “contract” was 
made that demonstrate that its unconscionable clauses were not then 
unconscionable. Armstrong must be afforded such an evidentiary hearing 
to demonstrate that the unconscionable clauses that Judge Duryee found to 
be unconscionable were indeed unconscionable at the time the “contract” 
was made. 

CCC §1670.5 requires that to challenge the judgment of 
unconscionability Scientology must present evidence as to the commercial 
setting at the time the “contract” was made, its purpose and effect. The 
time when Judge Thomas, years later, signed his summary adjudication 
orders finding the unconscionable “contract” “reasonable” and 
“enforceable” is not relevant to the determination of the reasonableness or 
unconscionability of the “contract” at the time it was made, except as an 
effect of the unconscionable “contract.” Obviously, to assist the Court in 
determining the effect of Scientology’s unconscionable contract, there 
exists now 18 years of evidence of that effect, which includes Judge 
Thomas’ actions and orders enforcing that unconscionable “contract.” 

Thus a later judgment of unconscionability as to the “contract” must be an 
automatic exception to the application of collateral estoppel and res judicata 
to Judge Thomas’ judgment. Scientology, citing Hong v. Somerset, 161 
Cal. App. 3d 111 (1984) admits as much. 
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Moreover, the reasonableness of a liquidated damages 
provision is determined as of the date of the execution of the 
contract, not at the time of the breach, and certainly not at the 
time of a subsequent judgment finding breach. 

AOB, 15 

Scientology is attempting to improperly avoid submitting to an 
evidentiary hearing on the circumstances at the time the “contract” was 
made, which is Scientology’s “remedy” provided by law, by getting this 
Court to overrule the Marin Court’s judgment of unconscionability. This 
Court cannot overrule the judgment of unconscionability, however, because 
this Court is not the trier of fact as to the circumstances at the time the 
“contract” was made, concerning which no evidence has yet been adduced 
because there has been no hearing. 

As afforded by CCC §1670.5, Armstrong himself requests and 
hereby submits to an evidentiary hearing on the “contract’s” commercial 
setting, purpose, and effect to aid the trial court in making any 
determination that remains to be made as to the “contract’s” 
unconscionability. From the day in 1986 when he was pressured and 
deceived into signing Scientology’s unconscionable “contract” Armstrong 
has considered that “contract” unconscionable. From the day in 1992 when 
Scientology served on him its first lawsuit to enforce its unconscionable 
“contract” Armstrong has sought an evidentiary hearing, indeed a trial, on 
the circumstances at the time the “contract” was made in order to 
demonstrate its unconscionability. From the days in 1995 when Judge 
Thomas made his summary adjudication rulings denying Armstrong a trial 
on the circumstances at the time the unconscionable “contract was made” 
Armstrong has protested that the denial of the trial that he sought was 
improper. From the day that this Court improperly dismissed Armstrong’s 
appeal from Judge Thomas’ denial of the trial Armstrong sought Armstrong 
has protested that improper dismissal. Judge Duryee’s unconscionability 
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judgment has proven Armstrong right, and CCC §1670.5 now gives him, 
and Scientology, the evidentiary hearing, or trial, that he was previously 
improperly denied. 

II. The Marin Court’s Judgment of Unconscionabilty is Reasoned 
and Sound 

Scientology says: 

Armstrong was collaterally estopped to challenge the 
liquidated damage clause's reasonableness and enforceability, 
especially after the trial court rejected the defenses by which 
Armstrong sought to raise such precluded issues. 

AOB, 10. That assertion is arguable, but does not have to be argued 
because it does not describe what happened at trial. Judge Duryee herself 
challenged the reasonableness and enforceability of the liquidated damages 
clause, and found that clause unconscionable. 

Contrary to what Scientology would like this Court to believe, Judge 
Duryee’s finding that Armstrong had no defenses, that his affirmative 
defenses had all been lost to him by Judge Thomas’ grant of Scientology’s 
summary adjudication motions, while she also found the “contract’s” 
liquidated damages clause unconscionable, supports and reinforces her 
unconscionability judgment. If Scientology’s “contract” is unconscionable, 
which it has been adjudged to be and therefore must always have been, then 
the earlier elimination of Armstrong’s defenses to the enforcement of the 
unconscionable “contract,” by the “contract’s” enforcement, must be 
unconscionably unconscionable. Unconscionability is itself, of course, an 
affirmative defense. 

Scientology acknowledges that Judge Duryee herself declared the 
“contract” unconscionable because it called for punishment far beyond 
what Armstrong received. 

The trial court initiated the concept that CSI's judgment must 
be limited to $800,000. Even the fervent imaginations of 
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Armstrong and his counsel did not conjure up such an 
inappropriate argument. The issue was never briefed, and the 
trial court gave itself no opportunity to reflect upon the 
wisdom of its idea. 

AOB, 17. Scientology is, however, wrong about Armstrong and his lawyer 
not contemplating this argument. In truth, Armstrong’s fervent imagination 
had envisioned the very absurdity that leads to the very obscene 
unconscionability that Judge Duryee cannot but have observed in order to 
arrive at her judgment. Armstrong provided testimony about the monetary 
absurdity of the liquidated damages clause in his declaration in support of 
his opposition to Scientology’s summary judgment filed March 9, 2004. 
RApp.256-274. 

Since Scientology has affirmed and insisted that virtually any 
utterance by me that mentions Scientology or my thoughts 
about Scientology or any of the entities comprising the 
"beneficiaries" to the subject "contract is worth $50,000.00, it 
is obvious that Scientology cheated me when it claimed it 
purchased my right and ability to make such utterances. If my 
Usenet post stating "I'll say $1,500,000. That's my figure." 
[AApp.52:182] is worth $50,000.00, then "I'll say $1,500,001. 

That's my figure." is also worth $50,000.00, as is "I'll say 
$1,500,002. That's my figure." and "I'll say $1,500,003. That's 
my figure." etc. I believe that I can generate utterances, orally 
and by computer and other communication media, that would 
have a value of trillions, or even quadrillions, or more dollars 
a day. Accepting Scientology’s own monetary valuation of 
my utterances, the organization cheated me out of quintillions 
of dollars, or over a lifetime even sextillions of dollars, with 
its cruelly unfair peanuts "settlement" "payment." For 
Scientology to purchase my rights, ability and utterances that 
the organization claims it purchased, it would have to pay me 
what my potential utterances are worth, sextillions. 

RApp.265 

There is no doubt that Judge Duryee had read Armstrong’s March 2, 
2004 declaration, which contains testimony about this and other absurdities, 
about Scientology’s impermissible and criminal deprivation of his 
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Constitutionally guaranteed rights and privileges, and about other 
Scientology behavior that shocks the conscience. She had in fact read 
Armstrong’s declaration twice, and immediately prior to trial, because 
Scientology had moved to strike this very declaration, and she had studied 
the declaration to arrive at her denial of Scientology’s motion. 

RApp.301,302. 

Although attorney Greene had not approached the unconscionability of 

the liquidated damages clause precisely as Judge Duryee did, his fervent 

imagination was also well aware that it is unconscionable. 

In the instant case, there is serious unconscionability in the 
procedural sense given the inequality of bargaining power 
between Scientology and Armstrong, as discussed above and 
set forth in greater detail; in Armstrong's separate statement. 

What is most obvious is the substantive unconscionability. It 
is clear that as Scientology seeks to have it enforced, the 
agreement is one-sided: Scientology can slander Armstrong 
and he must remain mute or get hit with a $50,000 liquidated 
damage assessment: What is the possible] justification for 
such a one-sided agreement? If you listen to Scientology, it is 
because Armstrong is a liar and fomenter of anti-Scientology 
litigation. But if what Scientology says is true, you must 
throw out the decision of Judge Breckenridge which has been 
affirmed on appeal in a published decision. That makes no 
sense. It makes no sense to accept the characterization of an 
organization that has a long recorded history of abuse of 
individuals and the legal system and to disregard a well- 
respected superior court judge. 

Armstrong’s Defendant's Opposition to Motion for Summary Adjudication 
on the Thirteenth, Sixteenth, Seventeenth, and Nineteenth Causes of 
Action, § IV. “The Liquidated Damages Provisions are Unconscionable,” 
filed September 18, 1995, CT-A075027, 8248-8250 

Any idea that Scientology is conveying that Judge Duryee’s 
judgment of unconscionability was out of the blue is baseless. Her 
conscience must have been shocked, and she could not help but be troubled 
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by the light she must reflect with that judgment onto her former colleague 
in the Marin Court. That Judge Thomas had adjudged the “contract” 
reasonable and enforceable, and conscionable, and had used his authority to 
enforce it, when, no matter what Armstrong had done, was doing, or would 
do, the “contract” is patently unconscionable, would grieve any judge with 
a heart. The “contract” must have been to Judge Duryee extremely 
unconscionable given what she had to confront and transcend in order to 
render her judgment: the principles of res judicata and collateral estoppel, 
Scientology, and judging her fellow Marin County Judge, who had abetted 
the unconscionable almost a decade ago, by denying Armstrong a fair trial 
in which he could present his defenses, including unconscionability. Thus 
Judge Duryee’s unconscionability judgment is profound, and rendered by 
her only after considerable thought, and after a search of her conscience 
that Scientology’s “contract” had shocked. 

Obviously even before the trial Judge Duryee had pondered the 
unconscionability of Scientology’s seeking in “damages” many times more 
than what Armstrong had received to dismiss his claims. She asked 
Scientology attorney Wilson about it even before she asked for opening 
statements. 

The court: So here's my question. The contract between the 
parties was based on consideration of the church paying 
$800,000 to Mr. Armstrong. So now we have subsequent 
actions where Mr. Armstrong continues to have monetary 
liquidated damages imposed against him for his violation of 
the settlement agreement. [ ] So what happens when we 
reach the point that he has an obligation to pay the Church 
more than what he received? What about that? How does that 
affect the rights between the parties? 

Exs.16: 309 Wilson’s answer: “Doesn’t affect it at all.” 

Later in the trial, attorney Greene responded to the Court’s question. 
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to your question about what happens when he accumulates 
enough liquidated damages hits to equal the consideration 
that he got, if that — if there was no washout the injustice to 
Armstrong would be forever. Scientology could say whatever 
they want about him. He would be effectively gagged and 
tied. And if he refused to be gagged and tied, and if he made 
the choices to speak out and tell the truth as he knew it, the 
range of punishment for doing that would be limitless. That's 
just simply unfair and unjust. And based on the injustice 
exception to the rule of res judicata we would submit that this 
proceeding is worthy of a full hearing. 

Exs. 16:314,315 Judge Duryee agreed with Greene. 

Also early in the proceeding, the Court obtained from Wilson two 

very important admissions that helped her to arrive at her unconscionability 

judgment: that Scientology’s punishment of Armstrong with its “contract” 

would go on forever; and that other key “contractual” conditions relating to 

the liquidated damages clause were also completely one-sided. 

Mr. Wilson: [Armstrong] bargained for the liquidated 
provision that provided for $50,000 for each breach. That was 
in the nature of incentive for him not to breach. 

The Court: So your position is once he made that deal he 
forever gave up his rights to speech against the church? 

Mr. Wilson: He did. 

Exs. 16:309. 

The agreement says that Armstrong can't say anything about 
the church and it doesn't say that the church can't say 
anything about Armstrong. 

Exs. 16:318 Greene then articulated the effect of such complete one¬ 
sidedness in Scientology’s “contract.” 

what we have is Scientology attempting to employ a 
completely one-sided contract to be able to pound on 
Armstrong in court in the furtherance of their fair game 
policy that says that enemies of Scientology can be sued, lied 
to, tricked, or otherwise destroyed by Scientology without 
any adverse consequences. 

Exs. 16:319,320 
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After hearing opening statements on Scientology’s motion to 

preclude Armstrong from introducing any evidence on his defenses, Judge 

Duryee called a recess to study the documents submitted in the matter. 

I'm going to take this motion under submission. I'm going to 
take a closer look at some of the documents. 

So don't go anywhere. I'm just going to go to my chambers 
and read some of these materials closer. 

Exs. 16:349 

When she returned to the bench, Judge Duryee granted 

Scientology’s motion for a directed verdict ruling that Armstrong’s 

defenses had been previously litigated so he had none. She also said stated: 

the court has listened to the opening statements of the 
defense. [Exs. 16:328-344] And even if those things were 
proven to be true, there is no ambiguity in the settlement 
agreement. And defendant, in accepting that money, did 
undertake to abide by the terms and conditions of the 
settlement agreement. And that particular provision was not 
bilateral, it was unilateral. So that even if the church said 
horrible things about Mr. Armstrong, he is not justified to 
violate the terms of the settlement agreement, but would have 
other remedies under the law. 

Exs.l6:350. 5 


5 The horrible things that Scientology and the individuals serving its 
purposes have done to and published about Armstrong also would shock 
any decent person’s conscience. See, e.g., excerpted Usenet postings, Ex. 

D to Armstrong’s March 2, 2004 declaration. RApp. 133-153: “fled the 
United States because there is a warrant out for his arrest” RApp. 134; “had 
himself photographed by a newspaper naked” RApp. 134; “a liar. He never 
worked with [Hubbard]” RApp. 135; “Gerry Armstrong is one big fraud and 
very stupid” RApp. 135; “He took those documents in secret cooperation 
with criminal infiltrators of Scientology that forged the documents;” 
RApp.135; “one sick, deranged, twisted fuck like you” RApp.137; “a 
loathsome coward” RApp. 138; “Once Gerry has had his fill using Caroline 
[Armstrong’s wife], he’ll unceremoniously dump her” RApp. 138; 
“operating like a brainwashed cultist” RApp. 139; “Mentally unsound 
individuals like Gerry Armstrong” RApp. 140; “you’re nothing more than a 
hypocritical blowhard” RApp. 142; “[Armstrong’s wife Caroline will] be 
viewed as yesterday’s rubbish by the scam artist” RApp. 144; “Gerry 
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Judge Duryee then declared Scientology’s effort to punish 
Armstrong beyond what the benefit was that was conferred on him 
unconscionable, and awarded Scientology $500,000 in liquidated damages. 
Since Scientology had been awarded $300,000 in liquidated damages by 
Judge Thomas in his judgment, Judge Duryee’s award gave Scientology a 
total of $800,000 in judgments, the amount it claimed to have paid 
Armstrong to settle his lawsuit and other claims against Scientology and the 
“contract’s” other beneficiaries. 

Wilson stated during the trial that Scientology just wanted its money 

back, and would rescind the “contract” if it got its money. 

I can tell you that if Mr. Armstrong today would like to pay 
the money back we'll rescind the agreement. I mean this is not 
about the church of Scientology trying to be punitive. This is 
about the church of Scientology trying not to be a victim. 

Exs. 16:323 

Judge Duryee questioned Wilson about the apparent contradiction in 

the damages Scientology was seeking. 

The Court: You're asking for monetary damages for 131 
postings and you're also saying that if Mr. Armstrong wants 
to give the church the money back the church will rescind the 
agreement? 

Mr. Wilson: That's right. 

Exs. 16:326 

When Wilson protested Judge Duryee’s limiting liquidated damages 
to what was conferred on Armstrong, she again questioned Wilson about 
Scientology’s willingness to rescind its “contract,” and associated her 
monetary judgment with rescission. 


Armstrong is a cad and a bounder who can not be relied on for behavior 
befitting a decent human being” RApp.146; “a fucking liar” RApp.146; “a 
thin-skinned paranoid egomaniac with zero sense of humor” RApp.149; 
“Gerry’s insanity” RApp.150; “self-destructing” RApp.150; “Gerry 
Armstrong’s logic doesn’t meet any of the minimal standards to so qualify” 
RApp.151. 




The Court: But you told me that the church was willing to 
discharge the — 

Mr. Wilson: We would rescind the agreement. 

The Court: Rescind the agreement if he gave you the money 
back. The courts are not responsible for collection. All we can 
do is issue orders. But given the church's position I think 
returning to the church the benefits that were conferred to Mr. 
Armstrong reaches the same result. 

Exs. 16:354 

In Scientology’s opening brief there is no mention of Wilson’s 
representation to the trial court that Scientology only wanted its money 
back and would rescind its unconscionable contract if it got the money it 
was awarded. 

As Scientology says in its writ petition, following the April 9, 2004 

trial, Wilson and Greene submitted to the Court different proposed orders 

on the trial rulings. Petition, 12. On May 20, 2004, the Court issued its 

own Order Granting Plaintiffs Motion for Judgment. Judge Duryee thus 

had 40 days to reflect upon the wisdom of her judgment of 

unconscionability in this case before she confirmed it in writing. 

Nevertheless, she did not waiver in the certainty of her judgment. 

Mr. Armstrong received a benefit under the settlement 
agreement of $800,000. It would be unconscionable to punish 
him beyond what the benefit was that was conferred to him. 
Armstrong was previously sanctioned in the sum of $300,000. 
Judgment is therefore entered for plaintiff, on the admitted 
violations, of $500,000. 

Exs.l8:361 

The following appears to be a very good statement on 

unconscionability as the term is used in contract law: 

Under California law, unconscionability has both a 
procedural and substantive element: the procedural element of 
unconscionability focuses on oppression, which arises from 
an inequality of bargaining power that results in no real 
negotiation and an absence of meaningful choice, or surprise, 
which involves the extent to which the supposedly agreed- 
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upon terms are hidden in a prolix printed form drafted by the 
party seeking to enforce them, while the substantive element 
of unconscionability traditionally involves contract terms that 
are so one-sided as to shock the conscience or that impose 
harsh or oppressive terms. 

Ting v. AT & T, N.D.Cal.2002, 182 F.Supp.2d 902, affirmed in part, 

reversed in part 319 F.3d 1126, certiorari denied 124 S.Ct. 53, 157 

L.Ed.2d 24, 2003 WL 1988529. 

California law also addresses the relationship of procedural to 

substantive elements of unconscionability: 

Although both procedural and substantive unconscionability 
must be present before a contract or contract provision is 
rendered unenforceable on grounds of unconscionability, 
those elements are reviewed in tandem such that the greater 
the degree of substantive unconscionability, the less the 
degree of procedural unconscionability that is required to 
annul the contract or clause. 

Kinney v. United Healthcare Services, Inc. (App. 4 Dist. 1999) 83 
Cal.Rptr.2d 348, 70 Cal.App.4th 1322. 

Scientology might argue that because Armstrong was prevented by 
res judicata from putting on his defenses, and therefore prevented from 
presenting evidence as to why he signed the “contract,” Judge Duryee could 
not know anything about oppression, Scientology’s and Armstrong’s 
relative bargaining power, no negotiation, or no meaningful choice; so the 
necessary procedural unconscionability could not be present. But Judge 
Duryee had listened to Greene, and she had read Armstrong’s March 2, 
2004 declaration in opposition to Scientology’s summary judgment motion, 
which provides more than sufficient procedural unconscionability, to go 
with the obvious substantive unconscionability that shocked her 
conscience, to support her conclusion and judgment of unconscionability. 

She knew what Armstrong was stating about no real negotiations, 
and knew he had been stating it for almost 15 years. 
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there was absolutely no negotiation by me with Scientology, 
or even via Flynn with Scientology, regarding liquidated 
damages and no discussion whatsoever regarding their 
reasonableness. It was completely understood by me at the 
time of the settlement that the liquidated damages condition 
and amount were utterly unreasonable. I am certain that they 
are just as unreasonable today, and, I believe, even more 
unreasonable given the now obvious conclusion that this 
liquidated damages condition, its enforcement by Judge 
Thomas, and every way in which it has been used by 
Scientology against me and against others, constitute acts in 
furtherance of serious civil rights crimes. 

Declaration, March 2, 2004, RApp.264. 

Armstrong also described the oppression: 

At the time of the December 1986 "settlement," my attorney 
Michael Flynn told me that if I didn’t sign Scientology’s 
"contract," Scientology would continue to Fair Game me, 

Flynn and his family, the other Scientology victims that Flynn 
represented, and Fair Game anyone else Scientology wanted. 

I knew very well what Fair Game was, and understood very 
well the terrible threat that Scientology was making. I have 
described this duress in my sworn Complaint Report, Ex. A, 
p. 37, para. 123 

The burden of having to sign Scientology’s 
onerous, indeed impossible, "contract" in order 
to have the organization stop its fair game 
attacks on my attorney and his family, on his 
clients, on my friends, on the rest of humanity, 
and on myself, was unbearable. 

RApp.262. 

Armstrong also provided his knowledge of the bargaining power of 

Scientology in relation to his own bargaining power. 

At the time of the "settlement," Scientology was a billion 
dollar enterprise, whereas I had no money whatsoever and no 
bargaining power. Scientology had hundreds of lawyers. My 
lawyer had been compromised by Scientology to the point 
that he was pressuring me on Scientology’s behalf to sign the 
"contract" to have Fair Game end against him and his family, 
assuring me that Scientology would end Fair Game forever if 
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signed, and also insisting that the liquidated damages 
condition was not worth the paper it’s printed on. 

RApp.266. 

Even if Judge Duryee had not known any of the facts about the 
circumstances when the “contract” was made, its terms are so one-sided as 
to shock the conscience, and harsh, and oppressive. It is obvious that she 
found the liquidated damages clause oppressive because she acted to limit 
the application of that clause. The clause that Scientology wants this Court 
to enforce, by which Scientology could collect astronomical sums from 
Armstrong for the rest of his life, and chase him around the galaxy, is 
clearly oppressive, and the result of enforcement would be unconscionable. 

Judge Duryee zeroed in on the “contract’s” utter one-sidedness, and 
declared it unilateral just before rendering her judgment. Scientology, and 
all the beneficiaries including attorney Wilson, can say all the horrible 
things they want about Armstrong, and Armstrong can say nothing about 
any of them. Scientology gets $50,000 from Armstrong per utterance, 
which Scientology’s attacks precipitate, and Armstrong gets nothing from 
Scientology or the beneficiaries when they run global black PR campaigns 
against him. Scientology also says that there is no limit to how many 
utterances it can collect for, and enforcement of the liquidated damages 
clause would continue until Armstrong’s death. Acting oblivious to their 
“contract’s” flaming unconscionability, Scientology was suing Armstrong 
in the Marin Court for ten million dollars for two hundred utterances. 
Scientology contends: 

the trial court's conclusion that it would be "unconscionable" 
for CSI to recover cumulative damages an amount in excess 
of what it paid Armstrong under the terms of the contract is 
without legal support or merit. A liquidated damages 
provision that has already been adjudicated as reasonable and 
enforceable cannot become unconscionable just because one 
party to the contract decides to commit several hundred 
willful breaches. 
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AOB, 17. 


CCC §3359 completely supports the trial court’s conclusion. 

Damages must, in all cases, be reasonable, and where an 
obligation of any kind appears to create a right to 
unconscionable and grossly oppressive damages, contrary to 
substantial justice, no more than reasonable damages can be 
recovered. 

Armstrong does not accept that any damages are reasonable. It appeared to 
Judge Duryee, however, that the “contract” created a “right” for 
Scientology to unconscionable and grossly oppressive damages, in the 
millions, billions or trillions of dollars, and thus, applying CCC §3359, she 
limited damages to the “reasonable” amount of what Armstrong in 1986 
received to dismiss his claims. 

The “contract’s” liquidated damages clause did not become 
unconscionable because Armstrong decided to commit several hundred, or 
hundreds of thousands of breaches. The clause was unconscionable when 
the “contract” was made. 

III. The Liquidated Damages Are, But May Not Lawfully Be, 
Punishment 

Wilson asserts that Armstrong did not consider Scientology’s 

liquidated damages awards against him punishment. 

Mr. Wilson: [Armstrong] needs to be punished for that or 
else what you're saying is that anybody can do it. 

The Court: Some people might consider a $800,000 judgment 
against them to be punishment. 

Mr. Wilson: Mr. Armstrong doesn't. He told you he doesn't. 

He told you he's going to keep doing it. 

Exs. 16:352,353. This is false, and proven false by everything Armstrong 
has said or written about Scientology’s “religious” persecution and 
punishment of him from the day he was compelled to sign the “contract.” 
The monetary judgments Scientology obtained are punishment, the jail 
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sentences and fines are punishment, forcing Armstrong into bankruptcy is 
punishment, and the “contract’s” clauses that he cannot but breach are 
punishment. That Scientology’s punishing of Armstrong has not resulted in 
his being silenced about Scientology and its punishment is no evidence 
whatsoever that the punishment is not punishment. 

In a wicked twist of logic, Scientology argues that because the law 
does not permit liquidated damages to be punishment, the punishment that 
its liquidated damages clause subjects Armstrong to cannot be punishment; 
otherwise the liquidated damages would be punishment, which liquidated 
damages cannot by law be. 

The trial court erred in confusing cumulative judgments 
exceeding $800,000 with punishment because, as a matter of 
law, liquidated damages are not and cannot be punishment. 

The trial court also had no authority to limit CSI's recovery 
under the liquidated damages provision by characterizing it as 
"unconscionable." A reasonable, enforceable liquidated 
damages provision is, by definition, not unconscionable. 

AOB, 11 

Scientology is correct that liquidated damages cannot be 
punishment. That Scientology’s liquidated damages clause acts as 
punishment means it cannot be a lawfully enforceable contractual term. It 
cannot possibly mean, as Scientology insists, that because the liquidated 
damages clause is a liquidated damages clause the punishment it inflicts 
cannot be punishment because the law does not permit liquidated damages 
to be punishment. 

Scientology’s argument that its liquidated damages provision cannot 
now be unconscionable because Judge Thomas said in 1995 that it was 
“reasonable” and “enforceable” is equally spurious. The import of the 
liquidated damages provision now being adjudged unconscionable is that 
Judge Thomas’ findings of reasonableness and enforceability were 
erroneous. It would be ridiculous and result in a terribly unconscionable 
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result if unconscionable contract terms that shocked a judge’s conscience 
with their one-sidedness and oppressiveness must nevertheless be enforced 
because some other judge, whose conscience was not shocked by the one¬ 
sidedness and oppressiveness, earlier ruled the terms were reasonable and 
enforceable. Scientology in fact may not use Judge Thomas’ 1995 
judgment to “prove” the “contract’s” conscionability because 
unconscionability is determined from evidence as to the “contract’s” 
commercial setting, purpose and effect at the time the “contract” was made, 
December 1986. 

Supporting Judge Duryee’s judgment, Los Angeles Superior Court 

Judge Geemaert, who had inherited the first Scientology v. Armstrong case, 

C 420153, after Judge Breckenridge retired, and to whom Scientology went 

in 1991 to enforce its “contract,” before going to Marin County, obviously 

had his conscience shocked, and stated in effect that Judge Breckenridge’s 

conscience would also have been shocked by Scientology’s “contract.” 

So my belief is Judge Breckenridge, being a very careful 
judge....if he had been presented that whole agreement and if 
he had been asked to order its performance, he would have 
dug his feet in because that is one .... I'll say one of the most 
ambiguous, one-sided agreements I have ever read. And I 
would not have ordered the enforcement of hardly any of the 
terms if I had been asked to, even on the threat that, okay the 
case is not settled. 

I know we like to settle cases. But we don't like to settle cases 
and, in effect, prostrate the court system into making an order 
which is not fair or in the public interest. 

Transcript of 12/23/91 hearing, CT-A075027, 7700) Judge Duryee’s 2004 
judgment of unconscionability is confirmation of Judge Geemaert’s 1991 
ruling, and a strong indication that Judge Thomas’ 1995 order, as Judge 
Geemaert warned, had prostrated the court system, was not fair, and not in 
the public interest. 



Scientology as much as admits the liquidated damages it seeks are 

punishment in its writ petition. 

Judge Duryee vacated the two prior sentences of contempt 
previously issued by Judge Thomas in the Action, on the 
ground that the new judgment in the Related Action for 
$500,000 in compensatory damages (which Armstrong is 
utterly incapable of paying) was punishment enough 

Petition, 11. Armstrong is even more utterly incapable of paying 
$10,050,000. But Scientology doesn’t want the money; it wants 
punishment. Armstrong may be able to discharge the $500,000 in 
bankruptcy, or the $10,050,000. But if liquidated damages are not limited, 
Scientology can keep filing lawsuits, on which there is no limit, and 
Armstrong, who cannot but breach Scientology’s “contract,” could not 
discharge any monetary judgments by bankruptcy, because bankruptcy law 
permits him to seek bankruptcy protection only every seven years. 
Scientology would thus achieve the unlawful purpose of its liquidated 
damages of punishing Armstrong into financial obliteration. 


Armstrong’s arguments relating to unclean hands, free religious 
exercise, criminal deprivation of rights, and arithmetic absurdities are 
presented in his opposition to Scientology’s writ petition in Case No. 

A107095 and incorporated herein by reference. 

CONCLUSION 

The terms in its “contract” that Scientology seeks to enforce have 
been adjudged unconscionable. Scientology’s legal remedy is to submit to 
a hearing prescribed by CCC §1670.5. Armstrong also requests such a 
hearing for himself, which he is to be afforded. 

Or, because of Scientology’s unclean hands herein, and because of 
the grotesque unconscionability of its “contractual” terms, and their clear 
violations of public policy, Armstrong’s civil rights, and U.S. criminal 
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statutes, this Court has the authority to act to declare those terms unlawful 
and to prevent Scientology from any further judicial actions to enforce 
these terms. 

Dated: December 1, 2004 


Gerry Armstrong 

#1-45950 Alexander Avenue 

Chilliwack, B.C. V2P 1L5 

Canada 

604-703-1373 

gerry@gerryarmstrong.org 
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September 16, 2005 


Kendrick L. Moxon, Esquire 
Moxon & Kobrin 
3055 Wilshire Blvd., Suite 900 
Los Angeles, CA 90010 

Also by E-mail: kmoxon@earthlink.net 

Re: Scientology v. Armstrong 


Dear Mr. Moxon: 

I am obviously in receipt of your request for dismissal and the Court 
of Appeal’s dismissal of your appeal of the Marin Superior Court’s April 
2004 judgment, which stated that it would be unconscionable to punish me 
beyond what the benefit was that was conferred to me. I’ve webbed your 
request and the Court’s dismissal and I will web this letter on my site’s 
Armstrong VII Appeal section. 

http://www.gerrvarmstrong.org/50grand/legal/a7/appeal/req-dismissal- 

al07100.html 

What brought me to write you are the reasons you gave to the Court 
of Appeal for your request to dismiss your appeal, specifically my “flight 
from the United States and the unlikelihood that the $500,000 awarded can 
be collected.” Because of the legal situation in which you and your client 
have put me, it is prudent to challenge you on this statement. I will also use 
this opportunity to address the effect your dismissal has on your writ 
petition and on other aspects of my legal relationship with your client, and 
to see if we can reach an agreement on certain procedural matters. 

I left California, as you know, and traveled to British Columbia in 
January 1997. I resided briefly in Nevada in late 1997 and part of 1998, but 
was forced to return to B.C. at that time. As you know, you filed 
Scientology v. Armstrong, Marin Superior Court Case No. CV 021632 
(Armstrong VII), the lawsuit underlying the appeal, in April 2002, almost 
four years after I finally left the U.S. As you know, you filed the appeal 
and the writ petition in July 2004, almost six years after I left the U.S. 

As you know, I was physically present in Marin County, California 
in April 2004 at the trial that resulted in the “Order Granting Plaintiff s 
Motion for Judgment,” which you appealed, and the “Order Re Sentences 
for Contempt,” which you seek to vacate by writ. As you know, while I 
was physically present, Judge Duryee discharged all jail sentences and fines 
that your client had obtained against me. Obviously the warrants you had 
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issued for my arrest, if they had not expired, were withdrawn when Judge 
Duryee dispensed with the sentences. As you know, she stated in her order, 
which you urge the Court of Appeal to vacate, that I had “personally 
appeared.” In fact, as you know, I was so physically present at trial that she 
stated in her order that the jail time to which I was sentenced was deemed 
served by my appearance in Court. You yourself state as much in your 
reply brief, although you refer to my physical presence as “mere 
appearance.” 

http://www.gerrvarmstrong.org/50grand/legal/a7/appeal/pet-replv- 

2005-02-16.html p.l 

There is no legal impediment to my coming to California or anywhere else 
in the U.S., and you cannot but know this. 

As you know, on March 1, 2005 I served you with my request for 
oral argument by “personal appearance” in the appeal and the writ. You 
further knew of my intention to be physically present in San Francisco for 
oral argument because I sent you an e-mail letter on September 1 
expressing exactly this intention in connection with my need to make travel 
arrangements and to avoid any scheduling chicanery or unnecessary 
expense. Your request for dismissal of the appeal is dated as signed and 
served September 2. 

You knew when you signed and filed your request for dismissal that 
there was no “flight from the U.S.,” and certainly no flight from the U.S. 
that was suddenly causing you and your client on September 2, after oral 
argument was scheduled, to give up on your appeal of Judge Duryee’s 
judgment. You are lying to avoid legal responsibility, and you are black 
PRing me to the Court of Appeal on whom I immediately depend for my 
freedom and human dignity, and I would think you would now advise the 
Court of the truth. 

As you know, your client and its lawyers and other agents have for 
years been black PRing me around the globe with this same baseless set of 
lies that I fled the U.S., that I’m a criminal, that I’m a “fugitive from 
justice.” As you know, even your writ petition that you are still prosecuting 
contains the same sinister lie. 

On June 5, 1997, Judge Thomas issued an order of contempt, 
finding that Armstrong “willfully disobeyed the Order.” [ ] 

Judge Thomas ordered that Armstrong pay a fine of $1,000 
and be confined in the County Jail for two days.f ] Armstrong 
fled the jurisdiction, and on August 6,1997, Judge Thomas 
issued a bench warrant for his arrest. 





You, Kendrick Moxon, are trying to have me jailed, and have who 
knows what befall me in jail, with willful lies. The abuse of process you 
and your client are engaged in here is gargantuan. If you really believed, 
and if your client and its former attorney Andy Wilson had believed that 
what you were doing was lawful, and had an end to the judicial process 
allowed by law, none of you would have resorted to telling the lies you’ve 
told. 


Keep in mind your client’s efforts in Russia in 2001 to get me 
harassed, detained or worse by the Federalnaya Sluzhba Bezopasnosti, and 
even by American agents in Russia, with your client’s black PR to a host of 
Russian officials and agencies and the U.S. Embassy in Moscow that I was 
a “fugitive from justice.” 

http://www.gerrvarmstrong.org/50grand/cult/osa-ltr-fsb-2001-04-20a.html 

Keep in mind too your client’s effort to have me prosecuted in Russia in 
2003 on the basis of your ill-gotten contempt orders in California. 
http://www.gerrvarmstrong.org/50grand/cult/osa-app-crim-charges.html 

Don’t forget the black PR on me containing the same lies that your 
client published and distributed all over Germany in 2002 and 2003. E.g., 
Finally the Superior Court of the Marin district in California 
issued a warrant for Armstrong's arrest on May 15, 1998, with 
possible fine and incarceration for criminal disregard of the 
court. This resulted in Armstrong's moving out of the country 
to evade punishment and escape the law. 

Don’t forget the 2003 Autobahn Schrecklichkeit involving your 
client’s agent Mirko Otto, also engineered and “justified” on the basis of 
my being a “fugitive from justice.” 

http ://www. gerryarmstrong.org/5 Qgrand/legal/decl-2003-03-04.html 

Don’t forget the shockingly false testimony of your fellow Scientology 
lawyer Wilhelm Bliimel in 2004, telling the same pack of lies black PRing 
me as a criminal and a fugitive from justice to the Court in Brandenburg, 
Germany trying the Otto case. 

Of course nobody forgets the Philip Helmer Operation, which your 
client has been running for more than a year right here in my hometown in 
British Columbia, to spy on, entrap and harm my wife Caroline and me. As 
you know, I’ve webbed a declaration I executed September 5 concerning 
this clear Scientology op. I believe you are involved in the Helmer Op, and 
its timing relates to your litigation actions against me, including your 
dismissal of the appeal and your continuing prosecution of your writ 
petition. 
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http://www.genyarmstrong.org/50grand/legal/decl-2005-09-05.html 

Your client’s lies, and your lies, that I fled the U.S. and am a fugitive 
from justice are sinister because they signal the evil Scientology’s leaders 
are willing to do to make themselves right in their lies. You people in the 
Miscavige regime mock up Scientology as “just,” when it is the very height 
of unjustness, just to make it a point of “honor” to hurt people like Caroline 
and me. I believe that to be right in their global black PR campaign on me, 
which you personally forward for them in execution of the “Suppressive 
Person” doctrine, Scientology’s leaders would even murder me. After all, a 
dead person wouldn’t be returning to the U.S., and Scientology’s black PR 
agents like yourself can say whatever they want about your client’s victims, 
if they are dead, with legal impunity. By murdering me, your client would 
make itself right and make me forever dead wrong. I have no reason to 
doubt that you would personally facilitate and use whatever harm your 
client wishes or is able to cause me, just as you’ve facilitated and used the 
harm your client has caused to date. 

I am aware of course that Scientology head and your boss David 
Miscavige is responsible for these ops against me, the black PR, the threats, 
the litigation machinations, all the abuse of process, all the use of the law to 
harass me, and the universal Scientology intention to cause me, Caroline, 
my family and friends harm. I am also aware that the Fair Game against 
me and Caroline, and the threats to our reputations, livelihoods and lives 
will only end when Miscavige personally ends these evils, or someone else 
puts a stop to him and then ends these evils. I am therefore sending him a 
copy of this letter in the hope that he comes to his senses, or at least realizes 
that he cannot win without murdering me, and so ends this disastrous 
Scientology war. 

As you know, what triggered my decision to leave California in 
1997 was the discovery of a section of your client’s 1023 submission to the 
IRS that included a pile of black PR on me. 
http://www.gerryarmstrong.org/50grand/cult/irs/index.html 
All of the reasons why that discovery so affected me aren’t important at this 
time. It is sufficient for the purposes of this letter to know when I left 
California, and that my leaving was months before your client obtained its 
first contempt order and jail sentence against me. My leaving could not 
possibly have been because of that contempt order and jail sentence, or any 
other contempt order or sentence, or any arrest warrant, which your client 
procured at any time. 
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Certainly the unconscionable contract your client was enforcing 
against me; your client’s driving me into bankruptcy with Judge Thomas’ 
judicial enforcement of that unconscionable contract; his unlawful abetment 
of your client’s unlawful efforts to butcher my basic human rights, 
including my right to defend myself against your client’s predations; and 
your client’s continuing to prey on me; were factors in creating a terrifying 
situation. The black PR to the IRS was a last straw in that already 
intolerable state. 

It didn’t help my peace of mind to know that your client had failed 
to disclose this terrible black PR to me in the discovery phase of the case in 
which you were using Judge Thomas to gag and ruin me. And Mr. 

Wilson’s threat letter of January 24, 1997, 

http://www.gerryarmstrong.org/50grand/writings/wilsonltr-1997-01 - 
24.html 

a day after Grady Ward served a subpoena duces tecum on me, 

http://www.gerryarmstrong.org/50grand/legal/rtc-v-ward/supena-prf-serv- 

rtc.v.ward.pdf 

didn’t make me any less anxious to get away from your client’s predations, 
although I did take a day as I was leaving to report the threat to U.S. 

District Court Judge Whyte by my declaration of January 26, 1997, which, 
as you know, is central to your writ petition in the Court of Appeal. 
http://www.gerryarmstrong.org/50grand/legal/decl-1997-01-26.html 

What your client perpetrated against me over many years to get its 
billion-dollar tax exemption truly appalls me to this day. I believe that 
unless Scientologists tell the truth about this crime, the organization’s 
leaders will very possibly have me murdered. When I read your client’s 
black PR on me and grasped just how criminal Scientology’s leaders and 
their lawyers are, and just how great the threat of harm or assassination is 
from them, I left California and returned to Canada, where I had grown up 
and where Scientology is a criminally convicted organization, and not able 
to suppress and destroy its victims as Scientology has been able to do in the 
U.S. I did not flee in face of your superior ethics. 

That your client really intended me harm and that I was in real 
danger when I left California in 1997 has been demonstrated by all the 
dishonest, aggressive and criminal acts your client has subsequently 
perpetrated against me in Germany, in Russia, in Canada and in the U.S., 
including your own participation in this dishonesty, aggression and 
criminality. My discovery just last year of several more pages of shocking 
black PR on me in your client’s IRS 1023 response has further confirmed 
my evaluation of your client’s criminality and the threat Miscavige and the 
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people around him are to the future opportunities, happiness and life of me 
and those close to me. 

http://www.gerryarmstrong.org/50grand/writings/ars/ars-2004-10-10.html 

It is true that I didn’t return to California during Judge Thomas’ time 
on the bench in Marin County. He had already shown he would enforce 
your unconscionable contract, and would jail me for discussing the 
unconscionable contract and your client’s efforts to enforce it. He had 
shown that he would jail me and fine me without proper notice for 
reporting your client’s crimes, even if Federal Law required such reporting. 
Judge Thomas had shown a total disregard for my constitutionally 
guaranteed rights, and a facile willingness to gut those rights, most 
glaringly my right to freedom of religion. I had no delusion about what he 
would do to enforce your client’s unconscionable contract and to 
completely silence me in order to cover his unlawful enforcement of your 
unconscionable contract, which he could not but have known was 
unconscionable 

While your black PR about this “flight from the U.S.” and being a 
“fugitive from justice” is utterly baseless, there does exist, however, a 
continuing real basis for a claim of damages against your client for my loss 
of my legal U.S. resident status. You and your client for years have linked 
my leaving the U.S. and staying away to your efforts to enforce your 
unconscionable contract. With your dismissal of your appeal of Judge 
Duryee’s judgment of unconscionability, I now expect your client to 
remedy its wrong in driving me from my home in the U.S. and causing the 
loss of my residency. I expect your client to assist me in every way 
possible with the U.S. Citizenship and Immigration Services to re-establish 
my legal U.S. resident status. I also expect your client to compensate me 
for the years of lost U.S. residency, for driving me around the world with 
threats of enforcement of your client’s unconscionable contract, and for the 
black PR campaign concerning my residency and my forced travels that 
your client has perpetrated against me internationally. 

I happen to agree with what you said in your request for dismissal of 
the appeal about the unlikelihood of your client ever collecting $500,000 
from me, but this unlikelihood is not because of your fanciful flight from 
the U.S. It is because of several other factors, including the obvious offset 
created by your efforts to enforce your unconscionable contract and collect 
a galactic sum far in excess of $500,000. In fact, I believe that at this time I 
have a monetary claim against your client for at least the difference 
between the unconscionable amount of $10,050,000 you sought and the 
$500,000 you were awarded, or $9,050,000. 
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I also am challenging you on the other “reason” you gave for your 
dismissal of the appeal while maintaining your writ petition. 

This dismissal does not apply to Appeal Case No. A107095 
and is not applicable to the consolidated case No. A107095, 
the issues of which are wholly separate and distinct from the 
issues in Case No. A107100 and which remains active and 
pending, and which is fully briefed. 

Not only is this another lie, but you are estopped from telling this lie 
to the Court of Appeal because it is a completely inconsistent with the 
position your client took in its motion filed in the Court of Appeal July 16, 
2004 to consolidate the appeal and petition. 

This motion is made on the ground that the evidence and the 
legal questions presented by both matters are so related as to 
make it advisable to consolidate them. 

[...] 

CONSOLIDATION IS NECESSARY TO CONSIDER 
TOGETHER TWO MATTERS WHICH CONCERN 
ISSUES ARISING FROM THE SAME AGREEMENT AND 
WHICH HAVE OVERLAPPING APPELLATE RECORDS 
The standard test for consolidation on appeal is whether the 
cases to be consolidated share at least one common issue. 

[Cite]. This is a factual question which requires consideration 
of "whether the questions presented are so related as to make 
it advisable to consolidate..." [Cite] There is no question here 
that the standard has been met for the following reasons: 

1. Both [Scientology v. Armstrong, Marin Superior Court 
Case No. 157680 ("Armstrong IV")] and [Scientology v. 

Armstrong, Marin SC Case No. CV 021632 ("Armstrong 
VII")] arise out of Armstrong's breaches of the Agreement. 

The breaches upon which [Armstrong VII] is based are the 
same breaches upon which the third contempt order in 
[Armstrong IV] was based. 

2. [Armstrong IV] and [Armstrong VII] were consolidated by 
Judge Duryee on April 9, 2004. Both the appeal in 
[Armstrong VII] and the writ petition in [Armstrong IV] arise 
from orders made by Judge Duryee as a result of the 
“combined” trial of [Armstrong VII] and the contempt 
sentencing in [Armstrong VII] [sic]. 

3. One of the principal issues in [Armstrong VII] is whether 
Judge Duryee's refusal to award liquidated damages in excess 
of $500,000 contravenes Judge Thomas’ ruling on the validity 
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of the liquidated damages provision, and the final judgment, 
in [Armstrong IV]. One of the principal issues in [Armstrong 
IV] is whether Judge Duryee improperly conflated the 
purposes to be served by contempt citations with the purposes 
to be served by liquidated damage awards by characterizing 
the judgment in [Armstrong VII] as punishment for the 
contempts in [Armstrong IVj. 

4. The Exhibits filed in support of the petition in [Armstrong 
IV] will substantially overlap the Appendix to be filed in 
[Armstrong VII]. 

I have no objection to your dismissal of the appeal, but I strongly 
object to your lying, and I object to your taking inconsistent or opposite 
positions in this matter, which your client consolidated, in order to obtain 
the unlawful results you seek. I believe that your taking this blatantly 
inconsistent position to get the Court of Appeal to dismiss your appeal 
compels your dismissal of your writ petition as well. 

Even Judge Duryee’s Order Re Sentences for Contempt that you 
seek to vacate by writ inarguably links the issues in your appeal and 
petition. 

The sentences imposed in the two prior contempt actions, in 
Marin Superior Court Case No. 152229/157680, which is 
consolidated herewith, are discharged upon entry of judgment 
against Armstrong herein. 

[...] 

On the order of contempt issued July 13, 2001, Armstrong is 
sentenced to five days in jail and a fine of $1,000. The fine is 
concurrent with the judgment rendered in this action. 

The judgment that Judge Duryee tied to the sentences against me was 
obviously her Order Granting Plaintiff’s Motion for Judgment, which was 
entered May 20,2004, and which your client appealed. Your 
representation to the Court of Appeal in your request for dismissal of the 
appeal that the issues in your writ petition are wholly separate and distinct 
from the issues in the appeal is wholly fabricated. 

Your client and you dismissed your appeal not because of any flight 
by me and a consequent unlikelihood that you could collect $500,000 from 
me, but because you knew you were going to lose the appeal. You knew 
you were going to lose the appeal because the unconscionable contract you 
were trying to enforce in order to ruin me had finally been seen as such by a 
fair judge. 
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Your client was apparently unable to successfully wage its War on 
Judges against the First District’s Division Four Justices, so you dismissed 
the appeal to avoid, among other things, a precedential appellate opinion 
that your unconscionable contract is indeed unconscionable. Your client is 
of course continuing to wage its litigation campaign on Judge Duryee, 
shamelessly characterizing your assaults as upholding the Court’s dignity. 
Don’t forget that in that unconscionable contract, and in the unconscionable 
events its attempted enforcement has spawned, you, Mr. Moxon, are a 
personal beneficiary. 

Regardless of the reasons, specious or real, for your request to 
dismiss your appeal, however, the Court of Appeal has dismissed it, and 
your client and you have accepted Judge Duryee’s May 20, 2004 judgment, 
and must abide by it. Your client has accepted that it would 
unconscionable to punish me beyond what the benefit was that was 
conferred to me. Thus not only are the issues in the appeal not wholly 
separate and distinct from the issues in the petition, the judgment is now res 
judicata as to key issues in the petition. 

By your voluntary dismissal of the appeal, the judgment in fact now 
acts as a total bar to your prosecution of your writ petition, because what 
you seek with that petition is to punish me beyond what the benefit was that 
was conferred to me. The law of the case, which, with your appeal 
dismissal you have accepted, is, certainly upon this dismissal, that all such 
punishment is unconscionable. It is unconscionable that you continue to 
prosecute your petition past the date of entry of the judgment, which was, 
as you know, May 20,2004. 

It is moreover contemptuous of your client and you to pursue this 
unconscionable punishment, because in so doing you are violating the 
Marin Superior Court’s judgment, the appeal from which you just 
dismissed. You really have no lawful choice but to immediately dismiss 
your petition. To not do so is more punishment of me in violation of the 
judgment, and thus unconscionable, contemptuous and actionable. 

I believe, and am going to pursue every legal remedy for this wrong, 
that punishing me with even the first fifty thousand dollars, or the first 
threat, or the first lawsuit, or the first OSC, or the first contempt order, or 
the first fine, or the first jail sentence, or the first black PR, was just as 
unconscionable as the punishment your client and you are inflicting on me 
after entry of Judge Duryee’s judgment. I do not believe your client ever 
had a lawful right to punish me with enforcement of its unconscionable 
contract, or to punish me in any other way at any time, and that all such 
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punishment was unconscionable and unlawful. We do not have to agree, 
however, to this unconscionability or unlawfulness at this time. It is 
sufficient here that your client and you have agreed to Judge Duryee’s 
judgment, which states that the punishment you are now inflicting on me is 
unconscionable. 

The Marin Superior Court is not seeking to punish me. Only your 
client and you are seeking to punish me, and you are prohibited by the 
Court’s judgment, which you have now accepted, from doing precisely 
what you are doing. It is obviously your client and you who want to inflict 
this punishment that is barred by the judgment, because Judge Duryee 
specifically dispensed with the very punishment you seek to have 
reinstated. In fact, your client has filed its petition against the Marin Court 
making the Court the respondent and putting it in the position of having to 
defend against what Scientology wants: to unconscionably punish me in 
violation of the Court’s own judgment. 

The reason your client and you give for pursuing a writ of mandate 
or certiorari to have the Court of Appeal direct the Marin Superior Court to 
punish me is as perverse as what you are doing is unconscionable. Your 
client claims in its petition that the purpose of the punishment it seeks to 
inflict upon me is to “vindicate the dignity and authority of the court,” 
which you also claim I was, back in 1997,1998 and 2000, “actively 
repudiating.” You and your client are pursuing this mission of “vindicating 
the dignity and authority of the court,” by willfully violating the court’s 
judgment It is your client and you who are actively repudiating the court’s 
dignity and authority, which your mission gimmick says you are to claim to 
be upholding. Scientology upholding of the dignity and authority of wog 
courts is like the devil upholding the dignity and authority of God. 

Don’t forget that I have never accepted Judge Thomas’ judgment, 
your judicial enforcement of which originally gave you the jail sentences 
and fines you now seek to have reinstated. But your client and you have 
accepted Judge Duryee’s judgment. Judge Duryee’s judgment is a huge 
first step toward the complete revocation of the Thomas judgment. Don’t 
forget too that your client and its lawyers obtained the involuntary 
dismissal of my original appeal of the Thomas judgment by unlawful 
means, which I have detailed in my respondent’s brief and my opposition to 
your petition for writ. Thus the Thomas judgment was always on the 
shakiest of grounds, and Judge Duryee has given it the shake it has always 
needed. 

Your client states in its petition: 


10 



In contrast to compensatory damages, the “enforcement of an 
order of contempt in this state is not for the vindication of a 
private right but is for the maintenance of the dignity and 
authority of the court, and to preserve the peace and dignity 
of the people of the State of California.” [Cite] 

Your client is obviously referring to the liquidated damages as 
compensatory damages, yet the same principle of California law applies to 
the punishment your client and you seek with your writ petition. What your 
client seeks are actually compensatory damages, and are unrelated to the 
dignity and authority of the court, except as what you are doing undermines 
that dignity and authority. The compensatory damages that your client 
seeks are my punishment beyond the entry of Judge Duryee’s judgment, 
which is strictly forbidden by that judgment, which your client has, with its 
dismissal of its appeal, accepted. 

Your client seeks to be compensated for my exercise of my basic 
human rights and my defending myself against your client’s predations by 
punishing me with jail time and fines. The punishment you seek is for your 
client’s benefit, and your benefit, as reflected in your “basis of relief’ and 
“prayer for relief’ in your petition. Mr. Wilson stated very clearly why 
your client wanted me jailed and fined during the trial before Judge Duryee. 
Mr. Wilson: And the only way ~ the only way that the 
church can get any satisfaction, or has any chance of having 
Mr. Armstrong stop this is for the court to tell him we're 
serious. We ordered you to stop, we meant it. Stop. Go to 
jail. 

The compensation your client and you still seek in prosecuting your 
writ petition is die very same, the satisfaction of punishing me, of seeing 
me jailed and fined so you can further punish me with more black PR and 
Fair Game around the world. David Miscavige can’t get no satisfaction 
until Gerry Armstrong is punished. You and your client are using the 
court’s power to sanction contempts for the purpose of vindicating 
Miscavige’s private right to punish me. Not only therefore is what you are 
seeking with your writ petition a violation of Judge Duryee’s judgment and 
unconscionable, even without that judgment what you are seeking is not 
permitted by law. Your client and you really have no lawful option but to 
immediately dismiss your petition. 

As you know, your client stated as settled law in its petition 
concerning the jail and fine punishment it seeks to inflict on me, that 
“where there are “mitigating factors,” remission may be 
appropriate.” Your client also stated that there exist “no grounds for 
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remission of [my] contempt sentences.” In my opposition to your 
petition, I identified several mitigating factors or grounds for 
remission. The record is full of mitigating factors. And now there is 
the most mitigating of all mitigating factors, that by Judge Duryee’s 
judgment, which with your dismissal of the appeal you have now 
accepted, the punishment you seek is unconscionable. 

The Court of Appeal obviously is not the trier of fact as to whether 
there exist mitigating factors that make the Marin Court’s remission of that 
punishment appropriate. I believe, as I’ve said, there exists an 
overwhelming set of mitigating factors. But the Marin Court is the trier of 
fact, and, if there really does exist a question of fact as to the existence of 
mitigating factors, the correct judicial action is to send the contempt matters 
back to that Court. To determine whether mitigating factors or grounds for 
remission exist and whether any such mitigating factors are sufficient to 
have made the Court’s remission of my punishment appropriate, the Court 
would have to retry the three contempt charges. 

The Marin Court has obviously already decided at my April 2004 
trial that mitigating factors exist, because the Court remitted all three jail 
sentences and all three fines. On retrying the contempt charges, if the Marin 
Court finds there are no or insufficient mitigating factors after all, the Court 
would, presumably, unremit the punishment. Contempt proceedings, 
however, are of course quasi-criminal in nature, so retrying these contempt 
charges, which is the only way for the trier of fact to determine if 
mitigating factors existed, unlawfully subjects me to double jeopardy. 

Finally, because of your voluntary dismissal of your appeal of Judge 
Duryee’s judgment I would like to work out with you a format and 
timetable for a hearing or hearings in the Marin Court to resolve certain 
issues that have been ripened by that dismissal. The legal authority and 
guidelines for the immediate hearing I seek are provided by C.C.C. 

§1670.5, which, as you know, I quote in my respondent’s brief and argue is 
the governing law in the case. 

(a) If the court as a matter of law finds the contract or any 
clause of the contract to have been unconscionable at the time 
it was made the court may refuse to enforce the contract, or it 
may enforce the remainder of the contract without the 
unconscionable clause, or it may so limit the application of 
any unconscionable clause as to avoid any unconscionable 
result. 

(b) When it is claimed or appears to the court that the 
contract or any clause thereof may be unconscionable the 
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parties shall be afforded a reasonable opportunity to present 
evidence as to its commercial setting, purpose, and effect to 
aid the court in making the determination. 

As I stated in my brief, your client’s remedy by statute was not to try 
to get the Court of Appeal to overturn the judgment of unconscionability, a 
course you have now abandoned with your appeal dismissal. Your client’s 
remedy was to avail itself of the evidentiary hearing that your client is 
afforded by C.C.C. §1670.5, obviously in die Marin Superior Court, as to 
your contract’s commercial setting, purpose, and effect. If the Court had 
adjudged your contract unconscionable after such a full hearing, that would 
be the time for you to appeal. Your client actually appealed the 
unconscionability judgment prematurely in order to avoid the statutory 
evidentiary hearing. You and your client then chose to dismiss the appeal, 
hoping again to perhaps be able to avoid rather than avail yourselves of 
such a hearing. The Court of Appeal should have reached that result or 
remedy, as California’s Unconscionable Contract Statute is very clear, if 
you had not dismissed the appeal and I had prevailed. 

Just as your client, upon the appearance to the court that your 
contract is unconscionable, is to be afforded an evidentiary hearing as to the 
contract’s commercial setting, purpose, and effect, so am I, the other party, 
to be afforded such a hearing. As you know, I requested the Court of 
Appeal in my respondent’s brief to order an evidentiary hearing in 
accordance with C.C.C. §1670.5, and with your dismissal of your appeal 
the opportunity for the Appellate Court to order the Marin Court to afford 
me such a hearing is also gone. My remedy now is to go directly to the 
Marin Court and request the Court to set an evidentiary hearing, and I 
would like your client to either join in my request for a hearing, since you 
have to be there anyway, or to at least not oppose my request. 

As you know, I have had no reasonable opportunity to request an 
evidentiary hearing of the Marin Court because of your appeal of the 
unconscionability judgment and the long unexplained delay in my lawyer 
Ford Greene’s receipt of the judgment from the Court or Mr. Wilson, which 
immediately preceded the appeal. Following the April 9,2004 trial, Mr. 
Wilson and Mr. Greene engaged in a number of weeks of back-and-forth 
over the form of the orders to incorporate the rulings Judge Duryee made at 
trial. Because Mr. Wilson and Mr. Greene were unable to agree on the 
language of the orders, Judge Duryee herself wrote the two orders, which 
were entered on May 20. 



Mr. Wilson received the two orders, but Mr. Greene did not receive 
either of them, however, and continued to communicate with Mr. Wilson to 
try to reach an agreement on the language for the two proposed orders. In 
fact, as late as July 8,2004, Mr. Wilson forwarded to Mr. Greene another 
proposed judgment for Mr. Greene’s approval as to form. Mr. Greene only 
learned from Mr. Wilson about Judge Duryee’s May 20 orders on July 12, 
on which date Mr. Greene went to the Marin Courthouse and obtained 
copies of those orders. On July 15 your client, who along with its lawyers 
had possessed the orders for almost two months, filed its notice of appeal 
and its petition for writ of mandate or certiorari. 

Thus I have never had an opportunity to request the Marin Court to 
set the evidentiary hearing that I am to be afforded pursuant to C.C.C. 

§ 1670.5, and with your dismissal of your appeal I will now do so. I am 
sure your client wished that my right to such an evidentiary hearing had 
been dismissed or lost along with your appeal, but the dismissal actually 
makes the need for a full hearing more acute. With your voluntary 
dismissal, you have accepted Judge Duryee’s judgment, and you have 
accepted that where it conflicts with Judge Thomas’ judgment. Judge 
Duryee’s judgment rules. You have acknowledged that unconscionability 
trumps res judicata and collateral estoppel, which of course 
unconscionability must. 

You have also accepted with your voluntary dismissal of your appeal 
that liquidated damages in your client’s contract are punishment, which of 
course they are. As I already stated in my respondent’s brief in the appeal, 
your client argued in its opening brief, perhaps crafted by Mr. Wilson, that 
because the law does not permit liquidated damages to be punishment, the 
punishment that your client’s liquidated damages clause subjects me to 
cannot be punishment; otherwise the liquidated damages would be 
punishment, which liquidated damages cannot by law be. 

The trial court erred in confusing cumulative judgments 
exceeding $800,000 with punishment because, as a matter of 
law, liquidated damages are not and cannot be punishment. 

The trial court also had no authority to limit CSI's recovery 
under the liquidated damages provision by characterizing it as 
"unconscionable." A reasonable, enforceable liquidated 
damages provision is, by definition, not unconscionable. 

There is now a final judgment, which you have accepted, that says 
that the liquidated damages provision is unconscionable. Therefore the 
provision is, as your client says, not reasonable and not enforceable. The 
judgment states moreover that the monetary sanctions your client has been 
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attempting to obtain against me, which your client and its lawyers have 
been calling liquidated damages, is actually punishment. Since liquidated 
damages may not by law, as your client also says, be punishment, the 
“liquidated damages provision” is unlawful and cannot lawfully be 
enforced. 

Although Judge Duryee did not state in her judgment that punishing 
me up to $500,000 was unconscionable, she also did not state that it was 
not unconscionable. The judgment simply states that punishing me beyond 
$500,000 was unconscionable. I am claiming that all of the punishment 
your client has been calling liquidated damages, from the first dollar 
through the last impossibillion dollars, is unconscionable. I shall now do 
whatever I can to be afforded, as provided in C.C.C. §1670.5, a reasonable 
opportunity to present evidence as to the contract’s commercial setting, 
purpose, and effect to aid the Marin Court in making the determination that 
the contract is, as your client has attempted to enforce it, and is still 
obviously actively attempting to enforce it, in all ways unconscionable. 

There has never been a hearing on the commercial setting, purpose, 
and effect of the contract, and it is sorely needed in this litigation war your 
client, and you, are waging on me. Your client and its lawyers have gone to 
criminal lengths to prevent me from getting a fair hearing or trial. Yet, 
absent a fair, conscionable settlement, a fair hearing or trial is about the best 
thing I could work for to give either me or your multitudinous client peace. 
It will give me peace, because I’ve been fighting for a fair hearing for 
something over sixteen years, just to get that fair hearing. By its refusal to 
be fair and give me a fair hearing, of course, your client is saying, as it has 
always said, that it doesn’t want peace. It wants to war on me and get its 
satisfaction by punishing me. 

I am not kidding myself that I’m a lawyer, and I know that I have 
been blessed far beyond my severe limitations and resourcelessness in 
lasting against your client and its lawyer army in the legal arena this long. I 
know that to prosecute my claims against your client I will need a lot of 
help, and even to proceed with the C.C.C. § 1670.5 evidentiary hearing I 
really will need a lawyer. I’m going to do what I can to involve lawyers in 
my situation and claims, and I hope that your client’s dismissal of its appeal 
and the effects of the dismissal, some of which effects I’ve touched on in 
this letter, will make my legal situation and claims much more fetching. In 
the meantime, you have to deal with me, so I want to tell you that I’m 
available should your client or you wish to discuss dismissal of your writ 
petition, or the setting of a C.C.C. §1670.5 hearing in the Marin Court, or 
even about settling this war once and for all. 
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I have not addressed in this letter a number of issues that exist 
between your client and me, such as religious liberty, the constitutional 
guarantees for which also completely bar your client from doing what it 
doing to punish me, and the obvious malicious prosecution cause of action 
that has matured with your voluntary dismissal of the appeal. Clearly your 
client and its lawyers and I have many things to discuss in order to bring an 
uncataclysmic end to your long war on me. For now, I would like your 
client to take the simple steps I have suggested in this letter, which, with 
your dismissal of your appeal, I believe your client and you must take. 

Correct the record and tell the Court of Appeal that there was no 
flight from the U.S. and I am not a fugitive from justice. 

Dismiss your writ petition, and cease all efforts of any kind to punish 
me. 


Agree to a C.C.C. §1670.5 evidentiary hearing in the Marin Superior 
Court on the commercial setting, purpose, and effect of your contract. 

And, although I haven’t mentioned it in this letter, I will also take 
this opportunity to again make a demand upon Scientology and David 
Miscavige to return my manuscript, artwork and other documents that were 
stolen by Miscavige’s agents from the trunk of my car. If he has destroyed 
these things, I expect to be monetarily compensated. I believe that a fair 
value would far exceed five hundred thousand dollars. 

I will, Inshalla, and unless you dismiss your writ petition, be in the 
Court of Appeal in San Francisco on September 21 for oral argument. 
Perhaps you and your client would be willing to meet with me and discuss 
the issues between us at that time. 

Yours sincerely, 

Gerry Armstrong 
#1-45950 Alexander Avenue 
Chilliwack, B.C. V2P 1L5 
Canada 
604-703-1373 
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I. INTRODUCTION 

While the religious beliefs of Gerald Armstrong may seem ludicrous and incredible to some, his 
right to maintain those beliefs is the subject of one of the Constitution's most dear protections, freedom of 
religion. At first blush it is difficult to overcome the inferences which arise from the fact that Armstrong 
received $800,000 from Scientology to keep his mouth shut, but that is not what Scientology paid him to 
do. It paid him to dismiss his cross-complaint and mutually agreed to maintain confidentiality as to him in 
consideration for his reciprocal promise. When Scientology breached this promise, Armstrong was free to 
speak about it. 

Armstrong asks the Court to not continue to be misled by Scientology's long list of Armstrong's 
actions which it claims to violate the agreement. Indeed, such would have violated the agreement had 
Scientology not induced Armstrong to enter it based on the fraudulent representations that it wanted a 
chance to forsake its practice of fair game, both as to the world in general and Armstrong in particular. Of 
course, continuing to engage in such conduct invalidates the agreement Scientology would have this Court 
enforce. After all, why would the man - whose defense caused a Los Angeles County Superior Court 
judge to find that L. Ron Hubbard was a "pathological liar" and the Scientology Organization to be 
"schizophrenic" and both to systematically violate the civil rights of members - agree that Scientology 
could slander him for life? Would such a man sell his reputation for $800,000? No, he would not sell his 
reputation for any amount of dollars. 

Armstrong also asks the court to listen to and consider his facts regarding Scientology's conduct 
leading up to and after the agreement's execution. If the Court does so, and provides a fair hearing to Mr. 
Armstrong, it will have no choice but to deny summary judgment, 
n. STATEMENT OF FACTS 

A. Fair Game Activities Against Armstrong Before December 6, 1986 

Prior to the execution of the settlement agreement in later 1986, Gerald Armstrong had been the 
subject of the unrelenting application of Scientology's fair game policy. (Sep.St. Defendant's Evidence 5 
1, A.) Such fail game actions included publishing "Suppressive Person Declares" on him, assaulting him, 
spying on him, filing false charges with the Los Angeles County District Attorney and with the Federal 
Bureau of Investigation, efforts to entrap him, illegal surveillance and videotaping, battery with a car 
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driven by a hired agent, attempting to involve Armstrong in a freeway accident, filing false declarations, 
international publications falsely accusing him of crime (so-called "black propaganda"), filing false 
contempt of court charges, and disseminating confidential statements by Armstrong in pastoral counseling 
sessions. {Ibid.) 

B. Fair Game Activities Against Armstrong's Attorney Before December 6.1986 

Prior to the execution of the settlement agreement in later 1986, Armstrong's lawyer, Michael 
Flynn had been the subject of the unrelenting application of Scientology's fair game policy. (Sep. St. 
Defendant's Evidence 5 1, B.) Such fair game actions included infiltrating Flynn's office, paying known 
criminals to testify falsely against him, suing him, framing him with a forgery of a $2,000,000 check, and 
subjecting him to an international "black propaganda" campaign. {Ibid.) 

C. Armstrong's Failure To Sign The Agreement Would Result In Further Fair Game 

Flynn told Armstrong that if he didn't sign the agreement, Armstrong would continue to be targeted 
for further fair game activities. {Id. at 5 1, C) Flynn also told Armstrong that the other fifteen people 
involved in the "global settlement," of which the Armstrong agreement was a part, would continue to be 
attacked by Scientology. {Id. at 5 1, D) 

D. Scientology's Inducement For Armstrong's Execution Of The Agreement Was 

Fraudulent Because It Never Intended To Abandon Its Practice Of Fair Game 

Prior to Armstrong's signing of the agreement, attorney Flynn advised him that as part of the 
agreement Scientology had promised to cease all of its fair game activities and attacks against Armstrong 
and others. {Id. at ^ 98) In consequence, paragraph 7-1 of the settlement agreement states "... the "slate" is 
wiped clean concerning past actions by any party." Paragraph 18-D states that the agreement is 
confidential and the parties however may state the civil action was settled. Paragraph 18-D stated that the 
parties agreed to forbear and refrain from doing any act or exercising any right which was inconsistent with 
the agreement. {Id. at ^ 99) 

Scientology attorney Lawrence Heller, who is the representative of Scientology depicted on the 
videotape of Armstrong's signing of the agreement, advised one court in 1989 in a motion to quash a 
deposition subpena served on Gerald Armstrong (that was based on the agreement) that he "was personally 
involved in the [1986] settlement" and stated under oath "The non-disclosure obligations were a key part of 
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the settlement agreements insisted upon by all parties involved." (Id. at ^ 101) He further stated, 

"One of the key ingredients to completing these settlements, insisted upon bv all parties involved. 
was strict confidentiality respecting: (1) die Scientology parishioner or staff member's experiences 
with the Church of Scientology; (2) any knowledge possessed by the Scientology entities 
concerning those staff members or parishioners." 

(Id. at f 102) When Heller spoke to Armstrong on November 20,1989, Heller stated that Scientology had 
obligations of non-disclosure as well as Armstrong. (Id. at 5 103) 

Since Scientology signed the agreement, it did not cease all fen game attacks against him . (Id. at 5 
105) Said attacks included (1) delivering "dead agent" documents to various media representatives (Id. at 
t 105, A); (2) publishing its own false descriptions of Armstrong's Scientology experiences (Id. at 5 105, 
B); (3) disseminating to the media an edited, misleading and defamatory version of an illegal videotape 
that Scientology agents had made of him (Id. at t 105, C); (4) disseminating documents from the original 
Armstrong litigation which Scientology had demanded be sealed (Id. at 5 105, D); (5) filing affidavits 
about him in a lawsuit in England which falsely stated that Armstrong violated court orders and was an 
admitted agent provocateur of the U.S. Government (Id. at t 105, E); (6) threatening to sue Armstrong if 
he even talked to attorneys in the English case where false statements were being made about him (Id. at t 
105, F); (7) threatening to expose Armstrong's private writing if he failed to help prevent a litigant from 
gaining access to the original Armstrong case file (Id. at 1 105, F); (8) threatening him with being sued if 
he testified about Scientology pursuant to a subpoena (Id. at 5 105, G); and (9) threatening to sue 
Armstrong for attending the public hearing on its motion to quash service of the deposition subpoena with 
which he had been served. (Id. at 105, H.) 

If Armstrong had known that the way the settlement agreement would have been interpreted and 
enforced was that Scientology was free to attack him or anyone else, that it was going to continue fair 
game as before the agreement's execution, and that he would be legally unable to respond to attacks on his 
reputation or otherwise defend himself and others, he would have never signed the agreement for all the 
money in the world. (Id. at 1 104) 

The first action by Armstrong regarding Scientology's post-settlement fen game attacks on him was 
to file petitions in the Court of Appeal requesting permission to participate in the then-pending appeal that 
Scientology had taken from the 1984 decision in the Armstrong case, and the appeal that Scientology had 
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1 taken from the order unsealing the Armstrong court file. Over the objections of Scientology, the Court of 

2 Appeal granted Armstrong's petitions (which on their face violated the provisions of 4-B of the 

3 agreement), and unsealed the settlement agreement which Armstrong had attached as a "sealed exhibit" to 

4 his petitions. (Id. at f 106) 
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From the time that Armstrong petitioned the Court of Appeal, Scientology continued its fair game 
attacks on him which included disseminating "dead agent packs" of "black propaganda" which provided 
Scientology's false characterizations of Armstrong including that Armstrong (1) testified falsely at trial 
(Id. at 5 107, A, a); (2) had "adopted a degraded lifestyle" (Id. at 5 107, A, b); (3) was "apparently naked": 
in a newspaper photo (Id. at 5 107, A, c); (4) is connected to a "referral agency for those who engage in 
the illegal activity of kidnapping adults" (Id. at 5 107, A, d); (5) defense at his 1984 trial "was a sham and 
a fraud" (Id. at t 107, A, e); (6) that the Los Angeles Police Department "authorized [Scientology's] 
surreptitious videotapes of Armstrong (Id. at 5 107, A, f); (7) conspired to plant fabricated documents in 
Scientology files and tell the internal Revenue Service to conduct a raid (Id. at ^ 107, A, g); (8) wanted to 
plunder Scientology for his own financial gain (Id. at 1 107, A, h); (9) never intended to adhere to the 
terms of the settlement agreement (Id. at f 107, A, i); (10) was motivated in writing attorney Lieberman 
regarding the Nothling litigation by greed and power ( (Id. at ^ 107, A, j); (11) was incompetent as a 
researcher on the Hubbard biography project (Id. at 1 107, A, k); (12) had peijured himself about 
surrendering documents to the Court (Id. at 5 107, A, 1); and (13) wanted to orchestrate a coup in which 
members of the U.S. Government would wrest control of Scientology (Id. at If 107, A, m). 

In addition to the black propaganda seeking to " dead agent " Armstrong as set forth above, from the 
time that Armstrong petitioned the Court of Appeal, Scientology continued its attacks on him which 
included that he was formerly a heavy drug user, paid to provide homosexual sex, is psychotic and lives in 
a world of delusion. (Id. at \ 107, C, a-d) Scientology used transcripts and other documents which it had 
insisted be sealed in the original Armstrong litigation to attack him, (Id. at J 107, B), and stating in the 
media that Armstrong had posed naked in the newspaper (Id. at t 107, D, E) One of its agents stated that 
Armstrong has AIDS, and that he and his attorney Ford Greene have a "fuck buddy" relationship. (Id. at 5 
107, F, G) Scientology has filed declarations in various courts containing false charges about Armstrong, 
and then using the settlement agreement to prevent or punish him from or for responding thereto. (Id. at 1 
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107, H) It has attempted to have Armstrong jailed for contempt of court based on mischaracterizations of 
his actions in conjunction with the manufacture of evidence. (Id. at 5 107,1) Scientology provided 
documents to Premiere Magazine regarding Armstrong including partial transcripts of the illegal Ingram 
videotaping of Armstrong and then using the settlement agreement to punish Armstrong for responding 
thereto. (Id. at 5 107, J) Scientology has perpetrated fair game actions on Armstrong's friends and 
associates including Ford Greene, Hana Whitfield, Dennis Erlich, Lawrence Wollersheim, Jonathan Atack, 
Margery Wakefield, Nancy McLean and Malcolm Nothling. (Id. at f 108) 

E. Reasons Whv The Settlement Agreement Cannot Be Specifically Enforced 
Scientology's interpretation of the settlement agreement is that it can say whatever it wants about 
Armstrong to anyone in any form, and that he has no right to respond thereto. (Id. at t 109) 

Armstrong has been subjected to Scientology's policy of fair game since 1982. (Id. at 1 110) 

Armstrong's original cross-complaint against Scientology for fraud and years of Ml game was set in 
December 1986 for trial in March 1987. (Id. at 5 111) Scientology promised to pay money, cease fan- 
game against him and others, and execute a general release. Armstrong promised to dismiss his cross¬ 
complaint and execute a general release. Neither side was to use information about the other in the future 
so that there would be a "clean slate" between them. Armstrong never agreed and the agreement does not 
state that Scientology may say or publish whatever it wants about Armstrong, and that he waived the right 
to respond to such statements. (Id. at ^ 112) 

Mr. Flynn advised Armstrong that Scientology was paying Armstrong to dismiss his cross- 
complaint and release it from liability for its acts prior to settlement. Armstrong never agreed to continue 
to be fair game, a punching bag, willing victim, or a tool for Scientology's obstruction of justice. He 
would never do so for any amount of money. (Id. at 1 116-117) 

Although the agreement states that Armstrong waived his right to oppose Scientology's appeal of 
Judge Breckenridge's 1984 decision, the Court of Appeal nonetheless allowed Armstrong to so do. (Id. at 
if 113-115) In addition, a trial judge has condemned the agreement as one-sided and fundamentally unfair. 

"So my belief is Judge Breckenridge, being a very careful judge ... if he had been presented 
with that whole agreement and if he had been asked to order its performance, he would have dug 
his feet in because that is one ... I’ll say one of the most ambiguous, one-sided agreements that I 
have ever read. And I would have not ordered the enforcement of hardly any of the terms if I had 
been asked to, even on the threat that okay, the case is not settled. [ 5 ] I know we like to settle 
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cases. But we don't like to settle cases and, in effect, prostrate the court system into making an 
order which is not fair or in the public interest." 

(Id. at 1 120) By dint of contract, Scientology has prevented Armstrong's witnesses, including his former 
attorneys - Michael J. Flynn, Bruce Bunch and Julia Dragojevic - from providing evidence to Armstrong in 
the instant action. Were they not so constrained, they would provide evidence devastating to Scientology. 
(Id. at f 121-125) 

F. Scientology's Hands Are Unclean 

Based on Scientology's declaring Armstrong to be a su ppressive person so as to subject him to its 
fair game policy. Judge Breckenridge ruled that Scientology did not have "clean hands" as to Armstrong. 
(Id. at t 126) Judge Breckenridge’s decision was affirmed in its totality by the Court of Appeal which 
stated that the "declares" subjected Armstrong to the "Fair Game Doctrine" "which permits a suppressive 
person to be 'tricked, sued, or lied to or destroyed ... [or] deprived of property or injured by any means by 
any Scientologist." (Id. at t 127) Following the Breckenridge decision Scientology continued to subject 
Armstrong, and his attorney Michael J. Flynn, to fair game . (Id. at f 128-129) Scientology promised to 
discontinue fair game against Armstrong and others as an inducement for settlement, and continued fan- 
game against Armstrong since the settlement. (Id. at 1 130) 

Prior to Armstrong speaking publicly about his experiences in Scientology, it engaged him in a 
pubic controversy by publishing and disseminating its own versions of his experiences, and had continued 
thereafter to publish and disseminate its versions of his experiences. (Id. at t 131) Scientology claims by 
the settlement that it is free to comment on Armstrong, but that Armstrong is prohibited from commenting 
in response. (Id. at J 132) Scientology characterizes Armstrong's statements, which it claims it is free to 
comment on, as "often bizarre, allegations." (Id. at ^ 133) 

G. On Its Face. And As Applied. The Agreement Obstructs Justice 

Scientology lawyer Lawrence Heller testified that "[a]t the time of the Armstrong settlement, 
information from Mr. Armstrong was being used in a number of cases around the world." (Id. at ^ 134) 
Scientology staff member Kenneth Long stated in a declaration executed January 19,1995, that prior to 
December 1986, Armstrong had testified in 15 cases for a total of 28 trial days, and had executed 28 
declarations in 15 cases all of which concerned Scientology and/or its related entities. Long characterizes 
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Armstrong as "an anti-Church litigant and a professional witness against the Church in other litigation" and 
"a paralegal who worked extensively on anti-Church cases." (Id. at 1 136) In Armstrong's opinion "[t]he 
whole set of'settlement agreements,' which are commonly known as the 'Flynn agreement,' are unfair to 
anyone who litigates either as a defendant or plaintiff against Scientology, since these agreements remove 
knowledgeable witnesses from the legal arena and drive up litigation costs. The 'agreements' are also 
unfair to the public because they allow Scientology's leaders to rewrite history, lie about judicially credited 
information, attack the sources of that information without response, and convey the idea that it is futile to 
speak the truth or oppose their tyranny." (Id. at t 137) 

H. Armstrong's experiences In Scientology Are Religious In Nature 

Scientology holds itself out as a religion which identifies its scriptures as the writings and spoken 
words of L. Ron Hubbard. (Id. at 1140-141) The purpose of Scientology's religious orders is to carry out 
the religious and administrative activities of Scientology. (Id. at 5 140-141.) From 1971 through 1981, 
Armstrong was a member of Scientology's religious order, the Sea Organization, which is the period of 
almost all of his significant experiences with Scientology. (Id. at 1 144) Armstrong believes that his 
experiences in Scientology are religious, that God guided him to see that the faith he had put in L. Ron 
Hubbard and Scientology was misplaced, that God kept him from being completely taken over by 
Scientology's indoctrination, mind control, threats and punishments, and that God kept Armstrong's heart 
from hardening despite the way that Scientology treated him. (Id. at ^ 146) Armstrong also believes that 
God led him into L. Ron Hubbard's archives and biography project in order to study Hubbard's secret 
papers so as to document Hubbard's duplicity and to free Armstrong's faith from Scientology where it had 
been misplaced. (Ibid.) Armstrong believes that God both protected Armstrong (Id. at 1 147) let him be 
terrorized and set up by Scientology. (Id. at 1 148) Armstrong also believes that God brought him and his 
attorney Michael Flynn together to fight the evil of Scientology. (Id. at 5 149) Armstrong believes that 
God speaks to him, and in 1986 founded a church. (Id. at 1 150) 

Armstrong believes that God allowed Scientology to harass, threaten and compromise Flynn, and 
allowed Flynn to "lose heart" and have Armstrong agree to the instant settlement agreement. (Id. at ^ 151- 
152) Armstrong believes that God allowed Flynn to respond to Armstrong's objections about the 
impossibility of the agreement and the liquidated damages clause by saying, "Gerry, it's not worth the 
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paper it's printed on. You can't contract away your Constitutional rights" and that Scientology was paying 
Armstrong to dismiss his lawsuit. (Id. at ^ 152) Armstrong believes that God kept him from responding to 
Scientology's violations of the settlement agreement until he was served with a deposition subpena at 
which time Armstrong believes that God brought him to a determination to do what he could to bring to 
light and correct injustice and evil. (Id. at 1155) 
m. ARMSTRONG HAD NO FREEDOM OF CONSENT 

A. Duress And Menace 

An essential element of a contract is consent. (Civil Code § 1550 (2).) An apparent consent is not 
real or free when it has been obtained through duress or menace. (Civil Code § 1567 (1)(2).) Sections 
1569 (1) and (3) of the Civil Code defines duress as the (1) "[ujnlawful confinement of the person of the 
party,..." or (2) " [confinement of such person, lawful in form, but fraudulently obtained, or fraudulently 
made unjustly harassing or oppressive." The cases, however, have established much broader definitions, 
and consequently, the language of the decisions can rarely be reconciled with the statutory language. For 
example, in Harlan v. Gladding, McBean & Co. (1907) 7 Cal.App. 49, duress means a condition of mind 
produced by improper external pressure or influence that practically destroys the free will of a person and 
causes him to do an act or enter into a contract not of his own volition. In Sistrom v. Anderson (1942) 51 
Cal.App.2d 213, duress is effectuated by an unlawful threat which overcomes the will of the person 
threatened and induces him to do an act that he is not bound to do and would not otherwise have done. 
Steffen v. Refrigeration Discount Corp. (1949) 91 Cal.App.2d 494, states that the test of duress, at its 
harshest, is what would have influenced the conduct of a reasonable man. Indeed, the modem tendency is 
to find duress wherever one, by the unlawful act of another, is induced to make a contract under 
circumstances which deprive him of the exercise of free will. See Keithley v. Civil Service Board (1970) 

11 Cal.App.3d 443; Balling v. Finch (1962) 203 Cal.App.2d 413; Gross v. Needham (1960) 184 
Cal.App.2d 446; Lewis v. Fahn (1952) 113 Cal.App.2d 95; Sistrom, 51 Cal.App.2d at 213. Under this 
standard, duress is to be tested, not by the nature of the threat, but by the state of mind induced in the 
victim. Balling , 203 Cal.App.2d at 413; Lewis, 113 Cal.App.2d at 95. 

Menace is defined as a threat of unlawful and violent injury to a party (Civil Code § 1570 (2)) or 
injury to the character of such person. (Civil Code § 1570 (3).) 
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"Menace" means something different from "force." Thus, a mere verbal threat to have a mother 
arrested and to take her children from her constitutes a "menace." [Citation.] The essential function 
played by the concept of "menace" is to avoid or vitiate consent to an act, so that the act cannot be 
said to constitute an exercise of free will. [Citation.] Thus, for example, mere persuasion, which, 
in fact, convinces someone to do something, does not constitute coercion or menace. [Citation.] 

(People v. Cicero (1984) 157 Cal.App.3d 465,478) If a party exerts unlawful pressure on the injured party 

in order to deprive him of contractual volition and induce him to act to his own detriment, consent thereto 

is said to have been vitiated by menace. (Goldstein v. Enoch (1967) 248 Cal.App.2d 891,894-895) 

Ever since Armstrong left Scientology in 1981, Scientology, having declared him an enemy, a 

"suppressive person," subjected him to certain actions, pursuant to its Ml game policy, which constituted 

duress and menace. (Sep. St. t 1, A) Such acts included assaulting him, spying on him, filing false charges 

with the Los Angeles County District Attorney and with the Federal Bureau of Investigation, efforts to 

entrap him, illegal surveillance and videotaping, battery with a car driven by a hired agent, attempting to 

involve Armstrong in a freeway accident, filing false declarations, international publications falsely 

accusing him of crime (so-called "black propaganda"), filing false contempt of court charges, and 

disseminating confidential statements by Armstrong in pastoral counseling sessions. (Ibid.) 

Prior to the execution of the settlement agreement in later 1986, Armstrong's lawyer, Michael 

Flynn had also been the subject of the unrelenting application of Scientology's fair game policy. (Sep.St. 

Defendant's Evidence 1 1, B.) Such fail game actions included infiltrating Flynn's office, paying known 

criminals to testify falsely against him, suing him, framing him with a forgery of a $2,000,000 check, and 

subjecting him to an international "black propaganda" campaign. (Ibid.) 

Flynn told Armstrong that if he didn't sign the agreement, Armstrong would continue to be targeted 

for further fail game activities. (Id. at t 1, C) Flynn also told Armstrong that the other fifteen people 

involved in the "global settlement," of which the Armstrong agreement was a part, would continue to be 

attacked by Scientology. (Id. at f 1, D) 

Given Scientology's unrelenting attacks on Armstrong, his lawyer and all the "enemies" whom Mr. 
Flynn represented, it is clear that Armstrong's consent to the agreement was obtained by duress and 
menace, and therefore not free. 

B. Fraud 

The elements of actual fraud, whether in contract or in tort, have been stated as follows: There 
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must be (1) a false representation or concealment of a material fact (or, in some cases, an opinion) 
susceptible of knowledge, (2) made with knowledge of its falsity or without sufficient knowledge on the 
subject to warrant a representation, (3) with the intent to induce the person to whom it is made to act upon 
it; and such person must (4) act in reliance upon the representation (5) to his damage. ( Harding v. 
Robinson (1917) 175 Cal. 534, 538; Wolfe v. Severns (1930) 109 CaLApp. 476,485; 1 Witkin, Summary 
of California Law § 393.) 

The act constituting actual fraud may be concealment or "any other act fitted to deceive." 
Specifically, "[t]he suppression of that which is true, by one having knowledge or belief of the fact" is 
actual fraud. (Civil Code § 1572 (3); Williamson & Vollmer Engineering v. Sequoia Ins. Co. (1976) 64 
Cal.App.3d 261,273; 1 Witkin, Summary of California Law, § 398.) The Restatement points out that 
concealment is an affirmative act, equivalent to a misrepresentation (comment a), and that it usually 
consists either in actively hiding something from the other party, or preventing him making an 
investigation that would have disclosed the true facts (Comment b). 

The purpose of the catch-all statement, "any other act" is suggested in Wells v. Zenz (1927) 83 
Cal.App. 137. 

"Fraud is a generic term which embraces all the multifarious means which human ingenuity can 
devise and are resorted to by one individual to get an advantage over another. No definite and 
invariable rule can be laid down as a general proposition defining fraud, and it includes all surprise, 
trick, cunning, dissembling, and unfair way by which another is deceived. The statutes of 
California expressly provide that... any other act fitted to deceive is actual fraud." 

In the instant case, Scientology represented to Armstrong that a primary reason for the settlement 

was to provide it with an opportunity to cease its fair game activities against him and others. Since it is 

clear that Scientology not only did not cease such activities, but never intended to do so, Armstrong's 

consent to the agreement was vitiated. (Civil Code § 1565, 1567) 

C. Even If The Contract Was Not Obtained Bv Duress. Menace. And Fraud. Scientology 

Cannot Enforce The "Confidentiality" Provisions Because It Breached The Express And 

Implied Covenant That It Would Say Nothing About Armstrong After The Settlement. 

1. Confidentiality Was Contractually Reciprocal 1 

1 Armstrong asks the Court to realize that this argument was never presented to Judge Sohigian when 
the parties litigated the preliminary injunction in May 1992. 
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Paragraph 7-1 of the agreement states that the slate between Scientology and Armstrong is wiped 
clean and that neither party shall use in the future any information obtained regarding the other that was the 
subject of the settled litigation. (Sep.St. 99) The parties' intent in this regard was clearly articulated by 
Scientology attorney Lawrence Heller almost three years later. 

On or about November 1, 1989, in the case entitled Corydon v. Church of Scientology 
International, Inc., et al., LASC No. C694401, Scientology attorney Lawrence E. Heller filed a motion to 
prevent Armstrong from testifying pursuant to subpena. In his memorandum, Heller discussed the "block 
settlement" of which the Armstrong agreement was a part. He stated: 

One of the key ingredients to completing these settlements, insisted upon bv all parties 
involved, was strict confidentiality respecting: (1) the Scientology ... staff member's experiences 
with ... Scientology; (2) any knowledge possessed by the Scientology entities concerning those 
staff members ...; and (3) the terms and conditions of the settlements themselves. Peace has 
reigned since the time the interested parties entered into the settlements, all parties having exercised 
good faith in carrying out the terms of the settlement, including the obligations of confidentiality. 
[Underlining is original emphasis.] 

(Sep.St. 102: Ex. 1 (A)(D) at 4:9-19.) In his sworn supporting declaration, attorney Heller testified: 

I was personally involved in the settlements which are referred to in these moving papers 
which transpired some two and one-half years ago. Those settlements concerned well over a dozen 
plaintiff litigants as well as various Church of Scientology entities... Settlement negotiations, 
which were not supervised by any court, were arduous and, as is often the case in these instances, 
sometimes contentious. However, a "universal settlement" was ultimately entered into between die 
numerous parties. The universal settlement provided for non-disclosure of all facts underlying the 
litigation as well as non-disclosure of the terms of the settlements themselves. The non-disclosure 
obligations were a key part of the settlement agreements insisted upon bv all parties involved. 

[Original emphasis.] 

(Sep.St. 101: Ex. 1 (A)(D) at 8:15-9:7.) 

The principles concerning the interpretation of contracts are well settled. Paramount among these 
rules are the following: 

[T]he contract must be construed as a whole and the intention of the parties must be ascertained 
from the consideration of the entire contract, not some isolated portion [citations]; a contract 
entered into for the mutual benefit of the parties is to be interpreted so as to give effect to the main 
purpose of the contract and not to defeat the mutual objectives of the parties [citations]; language 
which is inconsistent with the objective of the contract shall be rejected [citations]. Also, where a 
contract is susceptible of two interpretations, the courts shall give it such a construction as will 
make it lawful, operative, definite, reasonable and capable of being carried into effect if it can be 
done without violating the intention of the parties [citations]. And last, but not least, the court shall 
avoid an interpretation which will make a contract extraordinary, harsh, unjust, inequitable or 
which would result in absurdity [citations]. 

(County of Marin v. Assessment App. Bd, Marin City (1976) 64 Cal.App.3d 316,325.) 
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That which is necessarily implied in the language of a contract is as much a part of it as that which 
is expressed. ( Wal-Noon Corp. v. Hill (1975) 45 Cal.App.3d 605,611-12.) A contract includes not only 
what is expressly stated, but also what is necessarily implied from the language used. ( Mercer v. Lemmens 
(1964) 230 Cal.App.2d 167,171.) Where express covenants fail to cover phrases necessary to make 
workable and meaningful the covenants expressed, implied covenants may be resorted to. ( Foley v. U.S. 
Paving Co. (1968) 262 Cal.App.2d 499, 505-06.) Stipulations which are necessary to make a contract 
reasonable are implied in respect to matters as to which the contract manifests no contrary intention. 

(Straus v. North Hollywood Hospital (1957) 150 Cal.App.2d 306,309 P.2d 541, 545.) A fair and 
reasonable interpretation of a contractual provision, rather than one leading to harsh, unreasonable or 
inequitable results, is always preferred. (Ibid.) When the law implies a promise from the terms of a written 
contract, the promise is as much a part of the contract as if it were written out. (Amen v. Merced County 
Title Co. (1962) 58 Cal.2d 528, 532.) Unexpressed provisions of a contract may be inferred from the 
writing or from external facts. (California Lettuce Growers v. Union Sugar Co. (1955) 45 Cal.2d 474,289 
P.2d 785, 790.) The rules controlling the exercise of judicial authority to insert implied covenants require 
several concurrent conditions: (1) the implication must arise from the language used or it must be 
indispensable to effectuate the intention of the parties; 2 (2) it must appear from the language used that it 
was so clearly within the contemplation of the parties that they deemed it unnecessary to express it; (3) 
implied covenants can only be justified on the grounds of legal necessity; (4) a promise can be implied 
only where it may be rightfully assumed that it would have been made if attention had been called to it; 
and (5) there can be no implied covenant where the subject is completely covered by the contract. (Adkins 
v. Lear, Inc. (1968) 67 Cal.2d 882, 905; Addiego v. Hill (1965) 238 Cal.App.2d 842, 847; Walnut Creek 
Pipe Distrib. v. Gates Rubber Co. (1964) 228 Cal.App.2d 810, 815-16.) 

Both the language of the agreement and the November 1989 declaration and memorandum of 
Scientology attorney Heller illustrate that confidentiality was indispensable to effectuate the intentions of 

2 One vital element in the construction of a contract is the intention of the parties in relation to its 
execution. When determining this intention, the court may look to the circumstances surrounding the 
making of the agreement, including the object, nature, and subject matter of the writing, and thereby place 
itself for this purpose in the same situation in which the parties found themselves at the time of contracting. 
(Dunne & Gaston v. Keltner (1975) 50 Cal.App.3d 560, 564.) 
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both Armstrong and Scientology. Indeed, a review of the agreement makes it clear that both parties 
desired to terminate their disputatious interactions with one another and leave one another alone. There is 
nothing in the agreement that states that Scientology could make whatever public statements it wanted to 
about Armstrong, but that he would have to remain silent no matter what aspersions were cast his way. To 
impose such a condition would make no sense because it would allow Scientology to slander Armstrong 
and literally re-write history in order to suit its own ends without any regard to truth or accuracy. 
Armstrong's history in the litigation before Judge Breckenridge illustrates a profound rejection of any such 
result. 3 Thus, under the circumstances there is a legal necessity for the Court to imply that the settlement 
terms were reciprocal because it would be grossly unfair to Armstrong since it was never his intent to have 
his own personal history revised according to the predilections of Scientology, and ultimately be jailed 
after a Court issued injunctive relief based on the agreement that he could never respond thereto. 

The agreement expressly states that Armstrong was not to discuss his knowledge or experience 
with respect to Scientology. Although the agreement is silent whether Scientology was similarly 
prohibited from discussing its knowledge of Armstrong, Mr. Heller was not. Therefore, to imply that the 
parties’ intention was for Scientology to be subject to the same confidentiality as was Armstrong does not 
contravene any express term of the agreement and conforms with Mr. Heller's initial representations to the 
judiciary regarding the intent of the agreement. To imply reciprocity would not violate the intent of the 
parties. Indeed, not to imply such a term would violate the expectations of Armstrong and deny him the 
fruits of his bargain. "If without the implied obligation the fruits of the contract would be denied to one of 
the parties, the intent that such an obligation should not exist must clearly appear from the express terms of 
the contract." (Bergum v. Weber (1955) 136 Cal.App.2d 389,288 P.2d 623, 626.) Moreover, the "clean 
slate" provision supports the conclusion that the confidentiality provisions were reciprocal, and rebuts the 
conclusion that the parties intended that Scientology could say whatever it wanted about Armstrong, and 
that it could sue him if he tried to respond. 

2. Scientology Breached The Implied Covenants of 

Confidentiality And Of Good Faith And Fair Dealing 

3 See generally, Ex. 1(A)(A), Memorandum of Intended Decision, Church of Scientology of 
California v. Armstrong , Los Angeles County Superior Court, Case No. C 420153. 
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In addition to the duties imposed upon the parties to a contract by the terms of their agreement, the 
law implies in every contract a covenant of good faith and fair dealing. ( Seaman's Direct Buying Service, 
Inc. v. Standard Oil Co. (1984) 36 Cal.3d 752, 768.) The implied promise requires each contracting party 
to refrain from doing anything to impair the right of the other to receive the benefits of the agreement. 

(Betts v. Allstate Ins. Co. (1984) 154 Cal.App.3d 688, 705.) This covenant not only imposes upon each 
contracting party the duty to refrain from doing anything which would render performance of the contract 
impossible by any act of his own, but also the duty to do everything that the contract presupposes that he 
will do to accomplish its purpose. ( McWilliams v. Holton (1967) 248 Cal.App.2d 447,451.) The precise 
nature and extent of the duties imposed by such implied promise will depend upon the nature and purpose 
of the underlying contract and the legitimate expectations of the parties. ( Tollefson v. Roman Catholic 
Bishop (1990) 219 Cal.App.3d 843, 854.) Thus, regardless of its origin, the covenant of good faith and fair 
dealing is designed to effectuate the intentions and reasonable expectations of the parties reflected by 
mutual promises within the contract. (Ibid.) 

With respect to the agreement at bar, Scientology acted in bad faith by unfairly depriving 
Armstrong of the benefit of the bargain of the settlement agreement. Rather than leave its history with 
Armstrong to rest silently in the past insulated by mutual promises of confidentiality, Scientology 
resurrected its old conflict with Armstrong when to do so suited whatever was its particular litigation or 
public relations strategy of the moment. Such conduct violates the implied covenant of good faith and fair 
dealing and excuses counter-performance by Armstrong. 

3. Due To Its Breaches, Scientology Cannot Enforce 

Reciprocal Provisions Of The Agreement Against Armstrong 

A party complaining of a breach of contract is not entitled to recover therefor unless he has fulfilled 
his obligations. He who seeks to enforce a contract must show that he has complied with the conditions 
and agreements of the contract on his part to be performed. (Pry Corporation of America v. Leach (1960) 
177 Cal.App.2d 632,639.) A covenant is a promise to render some performance. A breach of covenant 
excuses the other party's performance. (Witkin, 1 Summary of California Law (1987) Contracts, § 723, 
757.) Thus, one who himself breaches a contract cannot recover for a subsequent breach by the other 
party, (Silver v. Bank of America (1941) 47 Cal.App.2d 639, 118 P.2d 891, 894), because a party to a 
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1 contract need not tender performance if the conduct of the other party amounts to a refusal to perform. 

2 ( United California Bank v. Maltzman (1975) 44 Cal.App.3d 41, 52.) 

3 Scientology repeatedly breached its covenant to remain silent about Armstrong. (Sep.St. 105 (D- 

4 H) Scientology cannot have it both ways. 
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D. Scientology Has Not Met Its Burden Which Would Entitle It To Injunctive Relief 

Because It Is Not Entitled To The Equitable Remedy Of Specific Performance 

As the basis for injunctive relief, Scientology relies upon the legal conclusion that the agreement 

can be specifically enforced. (Moving Memorandum at p. 16:3-25.) Upon applying Civil Code section 

3391 to the circumstances of this case, however, Armstrong cannot be compelled to specifically perform 

the agreement. * 1 2 3 4 An injunction cannot be granted to prevent the breach of a contract, the performance of 

which would not be specifically enforced. ( Thayer Plymouth Center, Inc. v. Chrysler Motors Corp. (1967) 

255 Cal.App.2d 300,304, 63 Cal.Rptr. 148.) 

It is rote that "equity will not lend its aid to enforce contracts which upon their face are so 

manifestly harsh and oppressive as to shock the conscience; it must be affirmatively shown that such 

contracts are fair and just." (Jacklich v. Baer (1943) 57 Cal.App.2d 684,135 P.2d 179, 183.) The rationale 

for this rule is grounded in a common sense recognition of the rules of fair play, not fair game . 

It is said... that the doctrine that he who seeks equity must do equity means that the party asking 
the aid of the court must stand in a conscientious relation to his adversary; that the transaction from 
which his claim arises must be fair and just and that the relief itself must not be harsh and 
oppressive upon the defendant. And that specific performance will always be refused when a 
contract itself is unfair, one-sided, unconscionable, or affected by any other such inequitable 
feature, and when specific performance would be oppressive upon the defendant, or would prevent 
the enjoyment of his own rights, or would in any other manner work injustice. 
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(Id, 135 P.2d at 184; Chrittenden v. Hansen (1943) 59 Cal.App.2d 56,138 P.2d37, 38.) 
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4 In full, Civil Code section 3391 states: 

"WHAT PARTIES CANNOT BE COMPELLED TO PERFORM. Specific performance 
cannot be enforced against a party to a contract in any of the following cases: 

1. If he has not received an adequate consideration for the contract; 

2. If it is not, as to him, just and reasonable; 

3. If his assent was obtained by the misrepresentation, concealment, circumvention, or unfair 
practices of any party to whom performance would become due under the contract, or by any 
promise of such party which has not been substantially fulfilled; or 

4. If his assent was given under the influence of mistake, misapprehension, or surprise, except 
that where the contract provides for compensation in the case of mistake, a mistake within the scope 
of such provision may be compensated for, and the contract specifically enforced in other respects, 
if proper to be so enforced." 
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1 The burden is on the plaintiff to plead and prove "that the contract is not inequitable or 

2 unconscionable" in order to support a decree of specific performance. {Quart v. Kraseman (1948) 84 

3 Cal.App.2d 550, 191 P.2d 16,17.) 
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The primary issue with respect to fairness is whether it is fair for the Court to support 
Scientology's position that it purchased Armstrong's First Amendment Right to Free Speech with respect to 
activities (concerning which Scientology would otherwise assert falls within its First Amendment Right to 
Free Exercise of Religion because it involves the time Armstrong was a practicing Scientologist) which for 
Armstrong constitutes an unquestionably religious experience twelve years in duration, for $800,000. That 
is an undeniably large sum of money. Scientology, however, did not purchase Armstrong's silence without 
also giving up its right to talk about him. When determining what Scientology's money bought, the 
court must consider the overall context of the litigation and the relations of the parties in December 1986. 
In June 1984, Judge Breckenridge had severely condemned Scientology when holding for defendant 
Armstrong in the original litigation. 5 Armstrong's cross-complaint seeking compensation for 
Scientology's fair game actions against him involved serious charges of heinous misconduct was set for 
trial in early 1987. In July 1986 a Los Angeles County Superior Court jury had awarded Lawrence 
Wollersheim $5,000,000 in compensatory damages and $25,000,000 in punitive damages against 
Scientology. Mr. Heller confirmed that the intention of the parties in the settlment was not only that 
Armstrong not to talk about Scientology, but also that Scientology would not talk about him. In light of 
these facts, the issue no longer is as clear cut as Scientology presents: it bought Armstrong's First 
Amendment Free Speech Rights for $800,000. Indeed, it appears that Scientology bought a dismissal of a 
potentially explosive cross-complaint and agreed to bury the hatchet. 

Scientology does not make a single allegation that Armstrong broke his covenant of silence prior to 
1991. The record is replete, however, with Scientology's breaches of its obligation to maintain silence as 
to Armstrong. It would be fundamentally unreasonable and unfair, in light of all the facts, for a Court to 
allow Scientology to say whatever it wants about Armstrong, and to require Armstrong to remain mute in 


5 Judge Breckenridge also stated that "Defendant and his counsel are free to speak or communicate 
upon any of Defendant Armstrong's recollections of his life as a Scientologist or the contents of any exhibit 
received in evidence or marked for identification..." (Ex. 1 (A)(A) at 3:3-6) 
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1 the face of such attacks. Since Scientology has not done equity under the terms of the agreement as 

2 interpreted by its lead settlement counsel, he cannot ask this Court to enjoin Armstrong from speaking 

3 about it. 
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E. The Agreement Obstructs Justice 

In addition to the arguments which relate to the unenforceability of the agreement, it is also void 
against public policy. What Scientology is seeking to do is to remove Armstrong, and all others like him, 
from playing any role in the truth seeking process, whether such process be in competition found in the 
public marketplace of ideas, or in the truth-seeking forum provided by the judiciary. Thus, by eliminating 
those who are knowledgeable of its history and practices, Scientology seeks, quite literally, to shape public 
opinion and skew judicial decision-making by writing its own script. Thus, with no regard for the truth, 
Scientology may rest secure in the knowledge that it has purchased the silence of witnesses adverse to it 
and the Courts will enforce it. 

The consideration of a contract must be lawful. ( Civil Code § 1607.) If any part of the 
consideration is unlawful the entire contract is void. (Civil Code § 1608.) Consideration is unlawful if it is 
contrary to an express provision of law, contrary to the policy of express law, though not expressly 
prohibited, or otherwise contrary to good morals. (Civil Code § 1667.) The object of the contract is the 
thing which it is agreed, on the party receiving the consideration, to do or not to do. (Civil Code § 1595.) 
The object must be lawful when the contract is made. (Civil Code § 1596.) Whether or not a contract in a 
given case is contrary to public policy is a question of law to be determined from the circumstances of each 
particular case. (Bovardv. American Horse Enterprises (1988) 201 Cal.App.3d 832, 838; Kallen v. Delug 
(1984) 157 Cal.App.3d 940, 951; Russell v. Soldinger (1976) 59 Cal.App.3d 633,642.) It is a 
fundamental rule of construction of contracts that all applicable laws in existence when an agreement is 
made, which laws the parties are presumed to know and have in mind, necessarily enter into the contract 
and form a part of it without any stipulation to that effect, as if they were expressly referred to and 
incorporated in the agreement. (People v. Hadley (1967) 257 Cal.App.2d Supp. 871, 881.) "Agreements 
to suppress evidence have long been held void as against public policy, both in California and in most 
common law jurisdictions." (Williamson v. Superior Court (1978) 21 Cal.3d 829, 836-37.) In Brown v. 
Freese (1938) 28 Cal.App.2d 608, the California Court of Appeal adopted section 557 of the Restatement 
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1 of the Law of Contracts prohibiting as illegal those agreements which sought to suppress the disclosure of 

2 discreditable facts. The court stated: 

3 A bargain that has for its consideration the nondisclosure of discreditable facts ... is illegal. ... 
In many cases falling within the rule stated in the section the bargain is illegal whether or not the 

4 threats go so far as to bring the case within the definition of duress. In some cases, moreover, 

| disclosure may be proper or even a duty, and the offer to pay for nondisclosure may be voluntarily 

5 made. Nevertheless the bargain is illegal. Moreover, even though the offer to pay for 

| nondisclosure is voluntarily made and though there is not duty to make disclosure or 

6 propriety in doing so, a bargain to pay for nondisclosure is illegal. [Emphasis added.] 

7 ( Brown 28 Cal.App.2d at 618.) Civil Code § 1668 states: 

8 All contracts which have for their object, directly or indirectly, to exempt anyone from 
responsibility for his own fraud, or willful injury to the person or property of another, or 

9 violation of law, whether willful or negligent, are against the policy of the law. 


10 


Since an agreement to suppress evidence or to conceal a witness is illegal, (Witkin, § 611 at 550. 
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Penal Code §§ 136, 136.1, and 138; Mary R. v. B. & R. Corp. (1983) 149 Cal.App.3d 308, 196 Cal.Rptr. 
871; Tappan v. Albany Brewing Co. (1889) 80 Cal. 570, 571-572), and the combined effect of the "global 
settlement" has been to remove the availability as witnesses of most former high-ranking Scientologists, 
such can "lead to subtle but deliberate attempts to suppress relevant evidence." ( Williamson , 21 Cal.3d at 
838.) 

Thus, where a contract is made either (1) to achieve an illegal purpose, or (2) by means of 
consideration that is not legal, the contract itself is void . Witkin, Summary of California Law (9th Ed. 
1987) Vol. 1, Contracts, § 441 at 396. 

Illegal contracts are matters which implicate public policy. Public policy has purposefully been a 
"vague expression... [that] has been left loose and free of definition in the same manner as 
fraud. "{Safeway Stores v. Hotel Clerks Intn'l Ass. (1953) 41 Cal.2d 567, 575) Public policy means 
"anything which tends to undermine that sense of security for individual rights, whether of personal liberty 
or private property, which any citizen ought to feel is against public policy." (Ibid.) Therefore, "[a] 
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contract made contrary to public policy may not serve as the foundation of any action, either in law or in 
equity, [Citation] and the parties will be left where they are found when they come to court for relief. 
[Citation.]" ( Tiedje v. Aluminum Paper Milling Co. (1956) 46 Cal.2d 450,454) 

Based on Judge Breckenridge's decision alone, it is clear what Scientology seeks to suppress. The 
judiciary should not be used for such a purpose. 
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F. The First Amendment Precludes Enforcement Of The Agreement 

Judge Breckenridge found Armstrong to possess a "dedication to the truth" (Ex. 1 (A)(A) at 5:9), 
and to be "credible [and] extremely persuasive." (Id. at 7:9-12) He found that "the Church or its minions 
is fully capable of intimidation or other physical or psychological abuse if it suits their ends." (Id. at 8:3-5) 
Armstrong communicates with God and God has guided Armstrong to continue his devotion to the truth at 
whatever cost. Armstrong believes that his entire relationship with Scientology over the past 25 years to 
have been divinely inspired, and that God has called upon Armstrong to speak out and tell the truth about 
Scientology in order to protect people from fair game . (Sep.St. 139-174) Scientology, a religion, is asking 
the Court to use its power to censor Armstrong's speech regarding his experiences while he was a member 
of the Scientology religion, concerning which Armstrong says he was misled into believing and concerning 
which error he says God enlightened him. 6 Since fair game is a sectarian scripture of the Scientology 
religion which includes deception and character assasination as preferred methods of conduct, for the Court 
to enforce the agreement and silence Armstrong is to prefer Scientology's malevolent sectarianism over 
Armstrong's right to religiously based speech. It must be remembered that Armstrong has done nothing 
more than sneak . To enforce the agreement not only would violate Armstrong's First Amendment right to 
Free Speech and Free Exercise, it would also violate the anti-establishment clause. 

The First Amendment guarantees of freedom of religion establish liberty of conscience as an 
abiding national principle. The realm of individual belief is wholly beyond the power of the state; 

"[h]eresy trials are foreign to our Constitution." (UnitedStates v. Ballard (1944) 322 U.S. 78, 86) But 
constitutional protection is not limited to matters of belief. Guaranteeing the "the free exercise " of 


6 Armstrong has made a number of religiously-based claims which appear on their face to be 
incredible, the foremost of which is that God told him, in answer to his prayers, to give away all his 
worldly wealth, which he did. Such beliefs and conduct, however difficult to accept, should not result in 
the contamination of the Court's attitude toward Armstrong. As stated by our country's highest court, "The 
religious views espoused by [Armstrong] might seem incredible, if not preposterous, to most people. But if 
those doctrines are subject to a trial before a jury charged with finding their truth or falsity, then the same 
can be done with the relious beliefs of any sect. When the triers of fact undertake that task, they enter a 
forbidden domain. The First Amendment does not select any one group or any one type of religion for 
preferrred treatment. It puts them all in that position. [Citation.] 'With man's relations to his Maker and the 
obligations he may think they impose, and the manner in which an expression shall be made by him of his 
belief on those subjects, no interference can be permitted, provided always the laws of society, designed to 
secure its peace and prosperity, and the morals of its people, are not interfered with.'" (United States v. 
Ballard ( 1943) 322 U.S. 78, 87) 
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religions, the words of the Constitution's text also shields conduct undertaken for reasons of faith. "[TJhe 

right to the free exercise of religion unquestionably encompasses the right to preach, proselyte, and 

perform other similar religious functions." ( McDaniel v. Paty (1978) 435 U.S. 618,626 (Burger, C.J.) 

(plurality opinion), See also Wisconsin v. Yoder (1972) 406 U.S. 205,220 ["there are areas of conduct 

protected by the Free Exercise Clause of the First Amendment and thus beyond the power of the State to 

control, even under regulations of general applicability"]). 

The Establishment Clause, providing that the state "shall make no law respecting an establishment 

of religion ...," (First Amendment to the U.S. Constitution) was a product of religion intolerance 

experienced by our forebears both in Europe and in the New World. Those who came into conflict with 

the dominant, government-endorsed religions suffered fines, imprisonment and even death. ( Everson v. 

Board of Education (1947) 330 U.S. 1,9) In reaction to this religious intolerance, the framers of the 

Constitution concluded that individual religious liberty could be achieved best under a government which 

was stripped of all power to tax, support or otherwise assist any or all religions, or to interfere with the 

beliefs of any religion or group. (Id. 330 U.S. at 11) The Establishment Clause is far more than a mere 

prohibition upon the formal establishment of a state church: 

The "establishment of religion" clause of the First Amendment means at least this: Neither 
a state nor a federal government can set up a church. Neither can pass laws which aid one 
religion, aid all religions, or prefer one religion over another. Neither can force nor 
influence a person to go to or remain away from church against his will or force him to 
profess a belief or disbelief in any religion. No person can be punished for entertaining or 
professing religious beliefs or disbeliefs, for church attendance or non-attendance. 

(330 U.S. at 15-16) Thus, the First Amendment's " anti -establishment clause" (Wollersheim v. Church of 

Scientology (1989) 212 Cal.App.3d 872, 884) guarantees citizens that the government will not use its 

resources to impose religion on us. (Ibid ) Since "dead agenting" Armstrong by means of "black 

propaganda" is an application of fair game, as is the use of the law to destroy critics, what is at issue 

here is Scientology's sectarian doctrine and practice to neutralize "suppressive person" defendant 

Armstrong. Since this strategy is being exercised by means of judicial force, the Court is preferring the 

Scientolological approach to Truth over the approach employed by Armstrong. Such is not only 

unconstitutional, it is wrong. 

IV. CONCLUSION 
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Based on the foregoing. Defendant Gerald Armstrong respectfully requests that the motion for 
summary adjudication should be denied. 

DATED: September 18,1995 


GERALD ARMSTRONG 
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DEFENDANTS OPPOSITION TO MOTION FOR SUMMARY ADJUDICATION ON TWENTIETH 
CAUSE OF ACTION; ARMSTRONG'S SEPARATE STATEMENT OF DISPUTED AND 
UNDISPUTED FACTS IN OPPOSITION TO MOTION FOR SUMMARY ADJUDICATION OF THE 
TWENTIETH CAUSE OF ACTION ON THE SECOND AMENDED COMPLAINT; DEFENDANTS 
EVIDENCE IN OPPOSITION TO MOTION FOR SUMMARY ADJUDICATION ON TWENTIETH 
CAUSE OF ACTION 

on the following person(s) on the date set forth below, by placing a true copy thereof enclosed in a sealed 
envelope with postage thereon fully prepaid to be placed in the United States Mail at San Anselmo, 
California: 

Andrew Wilson, Esquire BY HAND 

WILSON, RYAN & CAMPILONGO 
235 Montgomery Street, Suite 450 
San Francisco, California 94104 

LAURIE J. BARTILSON,ESQ. 

Bowles & Moxon 
6255 Sunset Boulevard 
Suite 2000 

Los Angeles, California 90028 

[X] (Personal Service) I caused such envelope to be delivered by hand to the offices of the 
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i. INTRODUCTION 

With respect to Armstrong's opposition to the thirteenth, sixteenth, seventeenth and 
nineteenth causes of action, Armstrong specifically adopts and incorporates all facts and legal 
arguments set forth in his opposition to Scientology's motion for summary adjudication of the 
twentieth cause of action. 

II. STATEMENT OF FACTS 

Prior to the execution of the settlement agreement in later 1986, Gerald Armstrong had been 
the subject of the unrelenting application of Scientology's fair game policy. (Sep.St. Defendant's 
Evidence 1 41) Armstrong had not subjected Scientology to fair game and did not have any such 
policy. (Sep.St. Defendant's Evidence 1 42) Scientology contracted with Armstrong's former 
counsel, Michael Flynn, to not represent or defend him in the event that Scientology continued to 
attack Armstrong. (Sep.St. 1 43) The liquidated damages provision applied to over seventeen years 
of Armstrong's life concerning which it was not possible for him to be silent. (Sep.St. If 44) 
Although Scientology induced Armstrong to enter the agreement by promising to cease its fair game 
activities, it had no intention of so doing. In fact, its true intention was to publish its own false 
accounts of Armstrong's history. (Sep.St. 1 45) Immediately after the "settlement," Scientology 
provided its account of Armstrong's history, and documents regarding that account, to the Los 
Angeles Times and to the London Sunday Times. (Sep.St. 5 46) 

By virtue of paragraph 4-B of the settlement agreement Scientology was going to appeal 
Judge Breckenridge's decision against it unopposed by Armstrong, which it did. Thus, through the 
acts of Scientology and its lawyers at the time of the settlement, Armstrong's entire history which 
was contained in the trial court record, became a public record in the court of appeal. (Sep.St. 
Defendant's Evidence 5 47) Since Scientology maintained its appeal of Judge Breckenridge's 
decision, and concomitantly subjected Armstrong to further fair game actions, it fomented 
controversy and the potential for further litigation. (Sep.St. 1 48) 

Scientology was not damaged in any way monetarily by any statement made by Armstrong 
prior to the settlement. (Sep.St. K 49) There is no relationship between the actual damages 
suffered by Scientology and the $50,000 liquidated damages provision. (Sep.St. ^ 50) In its first 


0PP.P4A 


1 









8245 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 



amended complaint, Scientology sought $950,000 for a single letter written by Armstrong on 
December 22, 1992 pursuant to the liquidated damages provision. (Sep.St. f 75) In Scientology's 
instant motion it claims that Armstrong spoke multiple times with anti-Scientology lawyer Graham E. 
Berry, met with a cadre of other anti-Scientology witnesses, and discussed his experiences in 
Scientology. Armstrong also provided two declarations to Mr. Berry. For this alleged misconduct 
Scientology claims $50,000 in liquidated damages. (Sep.St. 1 76) 

All of the money that Scientology has spent on litigation concerning Armstrong has been to 
further its fair game goals in violation of Armstrong's basic human and civil rights, not on repairing 
the "damage" that Armstrong has "done." (Sep.St. 1 51) 

Before he signed the settlement, Armstrong saw the liquidated damages provision as wrong 
and his attorney agreed. (Sep.St. f 52-53) Armstrong's former attorney, Michael Flynn, cannot 
testify on Armstrong's behalf because he fears Scientology's retaliation. (Sep.St. 1 54) 

Nancy Rhodes, another one of Flynn's clients who participated in the "universal settlement," 
signed a settlement agreement for which she was paid $7,500. Her agreement includes a $50,000 
liquidated damages provision. (Sep.St. 1 55-56) Flynn also told Ms. Rhodes that the agreement was 
not enforceable. (Sep.St. 1 57-60) 

Michael Douglas, another one of Flynn's clients who participated in the "universal 
settlement," signed a settlement agreement for which he was paid $7,500. His agreement includes 
a $50,000 liquidated damages provision. (Sep.St. f 63-64) 

In an agreement among Flynn and the multiple clients he represented in the "universal 
settlement" no mention is made of any relationship between the money each was to receive and the 
rights that each person was giving up, or how much damage each person could cause by speaking 
out about Scientology. (Sep.St. 1 65) 

At the time of settlement, Armstrong's bargaining power was not at all equal to Scientology. 
(Sep.St. t 67) Without ever seeing the agreement, Armstrong was flown from Boston to Los Angeles 
where he was positioned as a deal breaker with respect to a multitude of other persons, also 
represented by Flynn, that were part of the settlement. In addition, if Armstrong did not sign, fail 
game would continue against him and the other settlement participants. (Sep.St. 1 68) At the time of 
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settlement, Armstrong's net worth was zero while Scientology’s worth was $500 million. (Sep.St. f 
69) Before Armstrong arrived in Los Angeles, Mr. Flynn had signed an agreement with Scientology 
promising not to represent Armstrong in the future which for practical purposes caused Armstrong 
not to be represented. (Sep.St. f 70) Scientology had millions of dollars and a formidable litigation 
machine in place and operating which had compromised Armstrong's own attorney. (Sep.St. 1 71) 
When Armstrong objected to the liquidated damages provision, Mr. Flynn told him that it was not 
worth the paper it's printed on. (Sep.St. 5 72-73) If Flynn had told Armstrong that the liquidated 
damages provision was valid and enforceable, Armstrong would not have signed the agreement. 
(Sep.St. f 74) 

LEGAL ARGUMENT 

III. THE LIQUIDATED DAMAGE PROVISIONS ARE UNENFORCEABLE PENALTIES 

A. The Analysis Is Controlled Bv Civil Code Section 1671 (d) Because 

Armstrong At All Relevant Times Was a Consumer Of Scientology 

Civil Code section 1671 prescribes two alternative standards for determining the validity of a 
liquidated damages provision. Under subdivision (b), the provision "is valid unless the party 
seeking to invalidate the provision establishes that the provision was unreasonable under the 
circumstances existing at the time the contract was made." (H/'tz v. First Interstate Bank (September 
14, 1995) 1995 Cal.App. LEXIS 890, 19) Under subdivisions (d), the provision "is void except that 
the parties to such a contract may agree therein upon an amount which shall be presumed to be the 
amount of damage sustained by a breach thereof, when, from the nature of the case, it would be 
impracticable or extremely difficult to fix the actual damage." (Id. at 21) Subdivision (d), rather 
than (b), controls to consumer contracts. (Ibid.) 

It is without question that Armstrong was a consumer of Scientology's technology from 1971 
through 1981 and that the original Armstrong litigation arose in the context of this relationship. 

Thus, subdivision (d) controls. 

For liquidated damages to be valid under subdivision (d) of Civil Code section 1671, it 
must have been "impracticable or extremely difficult to fix the actual damage." (Civ. 
Code § 1671, subd. (d).) Further, the amount of liquidated damages "must represent 
the result of a reasonable endeavor by the parties to estimate a fair average 
compensation for any loss that may be sustained. (Garrett v. Coast & Southern Fed. 
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Sav. & Loan Assn., supra, 9 Cal.3d at p. 739.) Absent, either of these elements, a 
liquidated damages provision is void, although breaching parties remain liable for the 
actual damages resulting from the breach. (Beasley v. Wells Fargo Bank, supra, 235 
Cal.App.3d at p. 1390.) 


(Id. at 27-28) 

Since Scientology has failed to come forward with any evidence of having engaged in a 
reasonable endeavor to estimate compensation for any breach, the liquidated damages provisions 
are void. 

B. Pursuant To Civil Code Section 1671 (b) The 

Liq ui da te d Da m a ge? .Provis i o ns Are N<?t E nf orc eabl e 

Subdivision (b) of the 1977 amendments to the statute was "designed to favor enforcement 

of liquidated damage clauses by shifting the burden of proof to parties who wish to invalidate 

liquidation provisions." (H.S. Perlin Company, Inc. v. Morse Signal Devices (1989) 209 Cal.App.3d 

1289, 1298) The factors to be considered when analyzing the validity of liquidated damages under 

subdivision (b) are set forth in the Comment to the statute. Thus, the 

"validity of the liquidated damages provision depends upon its reasonableness at the 
time the contract was made and not as it appears in retrospect... All the 
circumstances existing at the time of the making of the contract are considered, 
including the relationship that the damages provided in the contract bear to the range 
of harm that reasonably could be anticipated at the time of the making of the contract. 
Other relevant considerations in the determination of whether the amount of 
liquidated damages is so high or so low as to be unreasonable include, but are not 
limited to, such matters as the relative bargaining power of the parties, whether the 
parties were represented by lawyers at the time the contract was made, the 
anticipation of the parties that the proof of actual damages would be costly or 
inconvenient, the difficulty of proving causation and foreseeability, and whether the 
liquidated damages provision is included in a form contract." 

(Civil Code 7677at Law Revision Commission Comment, 1977 Amendment).) 

Given the fact that Judge Breckenridge found Armstrong to be "credible, [and] extremely 
persuasive" the only way that one can view the harm that would flow from Armstrong telling the 
world about his experiences in Scientology would be in conjunction with Scientology's promise to 
cease its fair game actions against Armstrone and others. The rationale for this would be that if 
Scientology had changed by no longer promulgating and practicing the fair game doctrine, it would 
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be unfair and harmful to it for its criminal past 1 to constantly resurface and undermine its efforts in 
the present to rehabilitate itself and act properly. Otherwise, how could Scientology be damaged by 
Armstrong telling the truth about its abuses and those of its founder? 

The relationship of the parties at the time the agreement was entered into was disparate. 
Scientology had practiced fair game on Armstrong and his attorney, Michael Flynn, for years. 
Armstrong did not have any fair game policy of his own that he used to attack Scientology. His 
approach to Scientology was then, as it is now, dedication to the truth and faith in God. The 
amount of the damages per utterance are extremely high, $50,000. Such would support an 
inference that the parties were not in any equality of bargaining power. 

Although Armstrong was putatively represented by Michael Flynn at the time he entered into 
the agreement, Flynn had already made a deal with Scientology promising never to represent 
Armstrong in the future. In addition, Flynn had Armstrong come out to Los Angeles from Boston for 
the purpose of executing the agreement even though no copy of the agreement was first provided to 
Armstrong. After Armstrong had been presented with a copy of the agreement and balked, 
particularly with respect to the liquidated damages provisions, he was positioned as a deal breaker 
with respect to the 15 people who were involved in the same universal settlement transaction. 
Indeed, Flynn was settling his own claims against Scientology as part of the universal settlement. 
Thus, Armstrong was not represented by an attorney with undivided loyalty. 

IV. THE LIQUIDATED DAMAGES PROVISIONS ARE UNCONSCIONABLE 

Civil Code section 1670.5 provides in part 

(a) If the court as a matter of law finds the contract or any clause of the contract to 
have been unconscionable at the time it was made the court may refuse to enforce the 
contract, or it may enforce the remainder of the contract without the unconscionable 
• clause, or it may limit the application of any unconscionable clause as to avoid any 
unconscionable result. 

The doctrine of unconscionability applies to all provisions of all contracts. (H.S. Perlin, supra, 


{ 
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28 


1 In this regard, the Court is not only referred to Judge Breckenridge's decision, but also to the 
case where a number of high-ranking Scientology officials pleaded guilty to burglarizing federal 
government offices and obstruction of justice, (United States v. Heldt (1982) 668 F.2d 1238), and 
the case wehrein it was held that certain Scientology attorney-cleint communications fell within the 
scope of intended illegality in relation to the crime-fraud exception to the attorney client privilege. 
(U.S. v. Zolin (9th Cir. 1990) 905 F.2d 1344, 1345.) 
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The procedural element focuses on two factors: "oppression" and "surprise." 
[Citations.] "Oppression arises from an inequality of bargaining power which results in 
no real negotiation and "an absence of meaningful choice." [Citations.]... no precise 
definition of substantive unconscionability can be proffered. Cases have talked in 
terms of "overly harsh" or "one-sided" results. [Citations.] One commentator has 
pointed out, however, that"... unconscionability turns not only on a 'one-sided' 
result, but also on an absence of 'justification' for it [citation]... The most detailed 
and specific commentaries observe that a contract is largely an allocation of risks 
between the parties, and therefore that a contractual term is substantively suspect if it 
reallocates the risks of their bargain in an objectively unreasonable or unexpected 
manner. [Citations.] But not all unreasonable risk allocations are unconscionable; 
rather, enforceability of the clause is tied to the procedural aspects of 
unconscionability [citation] such that the greater the ... inequality of bargaining 
power, the less unreasonable the risk allocation which will be tolerated. 


(Id at 1301) 2 

In the instant case, there is serious unconscionability in the procedural sense given the 
inequality of bargaining power between Scientology and Armstrong, as discussed above and set 
forth in greater detail; in Armstrong's separate statement. What is most obvious is the substantive 
unconscionability. It is clear that as Scientology seeks to have it enforced the agreement is one¬ 
sided: Scientology can slander Armstrong and he must remain mute or get hit with a $50,000 
liquidated damage assessment. What is the possibly justification for such a one-sided agreement? If 
you listen to Scientology, it is because Armstrong is a liar and fomenter of anti-Scientology litigation. 
But if what Scientology says is true, you must throw out the decision of Judge Breckenridge which 
has been affirmed on appeal in a published decision. That makes no sense. It makes no sense to 
accept the characterization of an organization that has a long recorded history of abuse of 
individuals and the legal system and to disregard a well-respected superior court judge. 

The only way that the liquidated damage provision makes sense is if Scientology had in fact 
foresworn its policy and practice of fair game . If that, in fact, was true, then Scientology could be 


24 
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2 The first court to have reviewed the settlement agreement said, "So my belief is Judge 
Breckenridge, being a very careful judge ... if he had been presented with that whole agreement and 
if he had been asked to order its performance, he would have dug his feet in because that is one ... 
I'll say one of the most ambiguous, one-sided agreements that I have ever read. And I would have 
not ordered the enforcement of hardly any of the terms if I had been asked to, even on the threat 
that okay, the case is not settled, ft] I know we like to settle cases. But we don't like to settle cases 
and, in effect, prostrate the court system into making an order which is not fair or in the public 
interest." (Sep.St. ^ 100) 
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hurt by the constant resurgence of its dirty past. Assuming without conceding the truth of the 
forgoing proposition, Scientology never gave up fair game because it proceeded to slander 
Armstrong almost as soon as the ink had dried on the paper in an effort to dead agent him through 
black propaganda . This being the case, there is no objective harm that the liquidated damage 
provisions could cure because what Armstrong had to say was the truth. The only way that the truth 
could be harmful to Scientology was if Scientology was trying to suppress the truth while continuing 
to engage in illegality and misconduct which then brings one back to the argument that the 
agreement is void because it violates public policy. 

In sum, whichever way one analyses the liquidated damage provisions, one can only 
conclude that one way or the other said provisions are unconscionable and should not be enforced. 
V. CONCLUSION 

Based on the foregoing, Defendant Gerald Armstrong respectfully requests that the motion 
for summary adjudication should be denied. 


DATED: September 18, 1995 


Attorney for Defendant 
GERALD ARMSTRONG 
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PROOF OF SERVICE 

I am employed in the County of Marin, State of California. I am over the age of eighteen 


years and am not a party to the above entitled action. My business address is 711 Sir Francis Drake 

Boulevard, San Anselmo, California. I served the following documents: 

DEFENDANT'S OPPOSITION TO MOTION FOR SUMMARY ADJUDICATION ON THE 
THIRTEENTH, SIXTEENTH, SEVENTHEENTH AND NINETEENTH CAUSES OF ACTION; 
ARMSTRONG'S SEPARATE STATEMENT OF DISPUTED AND UNDISPUTED FACTS IN 
OPPOSITION TO MOTION FOR SUMMARY ADJUDICATION OF THE TWENTIETH CAUSE OF 
ACTION ON THE SECOND AMENDED COMPLAINT; DEFENDANT'S EVIDENCE IN OPPOSITION 
TO MOTION FOR SUMMARY ADJUDICATION ON TWENTIETH CAUSE OF ACTION 


on the following person(s) on the date set forth below, by placing a true copy thereof enclosed in a 
sealed envelope with postage thereon fully prepaid to be placed in the United States Mail at San 
Anselmo, California: 

Andrew Wilson, Esquire BY HAND 

WILSON, RYAN & CAMPILONGO 
235 Montgomery Street, Suite 450 
San Francisco, California 94104 


LAURIE J. BARTILSON,ESQ. 
Bowles & Moxon 
6255 Sunset Boulevard 
Suite 2000 

Los Angeles, California 90028 


[X] (Personal Service) 
[X] (By Mail) 

[X] (State) 

DATED: September 


I caused such envelope to be delivered by hand to the offices of the 
addressee. 

I caused such envelope with postage thereon fully prepaid to be placed 
in the United States Mail at San Anselmo, California. 


I declare under penalty of p erjury under th e laws of the State of 
California that the abeye^nrui^ 1 

18, 1995 
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ANDREW H. WILSON - SBN 063209 
WILSON , RYAN & CAMPILONGO 
115 Sansome Street, 4th Floor 
San Francisco, California 94104 
(415) 391-3900 
TELEFAX: (415) 954-0938 

LAURIE J. BARTILSON - SBN 139220 
MOXON 6 BARTILSON 

6255 Sunset Boulevard, Suite 2000 
Hollywood, CA 90028 
(213) 960-1936 
TELEFAX: (213) 953-3351 
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Attorneys for Plaintiff 

CHURCH OF SCIENTOLOGY INTERNATIONAL 
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FOR THE COUNTY OF MARIN 


BY FAX 


CHURCH OF SCIENTOLOGY INTERNATIONAL, ) CASE NO. 157 680 

a California not-for-profit) 

religious corporation/ ) [CONSOLIDATED] 

) 

Plaintiff, ) judgment 

) 

vs. ) 

) Trial Date: Vacated 
GERALD ARMSTRONG; DOES 1 through 25, ) 
inclusive, ) 

) 

Defendants. ) 

_ ) 


On October 6 , 1995, the court granted the motion of Plaintiff 


21 

22 

23 

24 


made under Code of civil procedure §437 (c) on the ground that there 
is no defense to the action, and that judgment be entered for 
Plaintiff and against Defendants on the 13th, 16th, 17th and 19th 
causes of action of the Second Amended Complaint. 
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on January 27, 1995, the Court granted the motion of Plaintiff 
made under Code of Civil Procedure 5437(c) on the ground that there 
was no defense to the action, for an order that judgment be entered 
for Plaintiff and against Defendants on the 4th and 6th causes of 
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action of the Second Amended Complaint. 

On October 6, 1995 , the Court granted the motion of Plaintiff, 
made under Code of Civil Procedure §437 (c) on the ground that there' 
was no defense to the action, for an order that a permanent 
injunction be entered on behalf of Plaintiff and against Defendants. 

On August 16 , 1994, the Superior Court of California, county of 
Los Angeles, in which this action was then pending, granted the 
motion of Defendants under Code of Civil Procedure §437(c) on the 
ground that the causes of action asserted in the 2nd and 3rd causes 
of action on the Cross-Complaint of Gerald Armstrong, for an order 
that judgment be entered for Defendants and against Plaintiffs on 
said causes of action. 

On March 7, 1996, the Court granted the motion of Cross- 
Defendant Church of Scientology made on the Code of Civil Procedure 
§437 (c) on the ground that the action had no merit on the remaining 
claims set forth in the Cross-Complaint of Gerald Armstrong. 

On February 21, 1996, Plaintiff filed its Cost Bill herein, 
seeking costs in the amount of $334,671.75.- 

In accordance with the above orders, 

IT IS ORDERED, ADJUDGED AND DECREED that Plaintiff shall 
recover from Defendant the principal sum of $300,000 plus interest 
at the legal rate from the date of such orders in t he sum of 


23 

24 

25 

26 
27 


$21,923, for a total sins of $321,923. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the judgment 
of permanent injunction shall be entered against Defendant Armstrong 
in accordance with that certain ORDER OF PERMANENT INJUNCTION signed 
by this Court on October 17, 1995, a copy of which is attached 
hereto as Exhibit A. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Cross- 
Defendant shall have judgment against Cross-Complainant upon the 
Cross-Complaint of Gerald Armstrong. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff 
shall recover from Defendant its costs in the sum of 5334,671.75. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT NO. 56 • HON. BRUCE R. GEERNAERT, JUDGE 


CHURCH OF SCIENTOLOGY OF ) 
CALIFORNIA, ) 

) 

PLAINTIFF, ) 

) 

VS. ) 

) 

GERALD ARMSTRONG, ) 

) 

DEFENDANT. ) 

) 




CASE NO. C 420 153 

RECEIVED 
JAH 3 1 1992 

HUB LAW OFFICES 


REPORTER’S TRANSCRIPT OF PROCEEDINGS 
MONDAY, DECEMBER 23, 1991 


APPPEARANCES: 


(SEE APPEARANCE PAGE.) 


[copy] 


HERBERT CANNON, CSR NO. 1923 
OFFICIAL REPORTER 
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THEY CONSIDERED TO BE APPROPRIATE FOR THE COURT ORDER AND 
THEN I GO OVER THEM AND SAY IS THIS REALLY SOMETHING THAT 
IS THE BUSINESS OF THE COURT TO BE ORDERING AND ENFORCING 
WITH CONTEMPT OR NOT? 

AND I MAKE SURE THAT IT IS THE KIND OF CLEAR 
AND CONCISE ORDER THAT CAN BE THE SUBJECT OF A CONTEMPT 
PROCEEDING. SO MY BELIEF IS JUDGE BRECKENRIDGE, BEING A VERY 
CAREFUL JUDGE, FOLLOWS ABOUT THE SAME PRACTICE AND IF HE HAD 
BEEN PRESENTED THAT WHOLE AGREEMENT AND IF HE HAD BEEN ASKED 
TO ORDER ITS PERFORMANCE, HE WOULD HAVE DUG HIS FEET IN 
BECAUSE THAT IS ONE OF THE — I HAVE SEEN — I CAN’T SAY — 
I’LL SAY ONE OF THE MOST AMBIGUOUS, ONE-SIDED AGREEMENTS <1 
HAVE EVER READ. AND I WOULD NOT HAVE ORDERED THE ENFORCEMENT 
OF HARDLY ANY OF THE TERMS HAD I BEEN ASKED TO, EVEN ON THE 
THREAT THAT, OKAY, THE CASE IS NOT SETTLED. 

I KNOW WE LIKE TO SETTLE CASES. BUT WE DON’T 
WANT TO SETTLE CASES AND, IN EFFECT, PROSTRATE THE COURT 
SYSTEM INTO MAKING AN ORDER WHICH IS NOT FAIR OR IN THE 
PUBLIC INTEREST. 

SO BASICALLY, I HAVE TO CONCLUDE BASED ON THE 
RECORD THAT THERE WAS NO ORDER; SIMPLY, HE WASN'T PRESENTED 
THE ORDER. HE WAS NOT ASKED TO ORDER ITS PERFORMANCE. HE 
DIDN’T ORDER ITS PERFORMANCE. 

THE FIRST TIME THAT WOULD BE DONE WOULD BE IN 
RESPONSE TO YOUR MOTION AT THIS TIME. 

MR. HERTZBERG: JUDGE, LET ME RESPOND TO THAT. 

FIRST OF ALL, I THINK YOUR HONOR KNOWS WE ARE 
NOT CLAIMING THAT JUDGE BRECKENRIDGE SO ORDERED THE TERMS 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF LOS ANGELES 

DEPARTMENT NO. 56 HON. BRUCE R; GEERNAERT, JUDGE 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, 

PLAINTIFF, 

VS. 

GERALD ARMSTRONG, 

DEFENDANT. 


) 

) 

) 

) 

) CASE NO. C 420 153 

) 

) REPORTER'S CERTIFICATE 

) 

) 

5 

5 

) 


STATE OF CALIFORNIA ) 
COUNTY OF LOS ANGELES ) 


I, HERBERT CANNON, OFFICIAL REPORTER OF THE SUPERIOR 
COURT OF THE STATE OF CALIFORNIA, FOR THE COUNTY OF LOS 
ANGELES, DO HEREBY CERTIFY THAT THE FOREGOING PAGES, 1 
THROUGH 77, COMPRISE A TRUE AND CORRECT TRANSCRIPT OF THE 
PROCEEDINGS HELD IN THE ABOVE-ENTITLED MATTER ON DECEMBER 
23, 1991. 

DATED THIS 6TH DAY OF JANUARY, 1992. 










PROOF OF SERVICE 


I am over the age of eighteen years and am not a party to the within action. My business 
address is #2-46298 Yale Road, Chilliwack, B.C. V2P 2P6 Canada 
I served the following document: 


DECLARATION OF GERRY ARMSTRONG IN SUPPORT OF OPPOSITION TO PLAINTIFF 
SCIENTOLOGY’S MOTION TO REINSTATE JAIL SENTENCES AGAINST HIM AND TO 
ISSUE WARRANTS FOR HIS ARREST; AND IN SUPPORT OF ARMSTRONG’S MOTION 
TO SET AN EVIDENTIARY HEARING PURSUANT TO C.C.C. § 1670.5 ON THE 
UNCONSCIONABILITY OF PLAINTIFF SCIENTOLOGY’S CONTRACT; TO STAY 
SCIENTOLOGY’S MOTION TO REINSTATE JAIL SENTENCES AGAINST ARMSTRONG 
AND ISSUE WARRANTS FOR HIS ARREST; AND TO STAY ALL OTHER ACTIONS 
AGAINST DEFENDANT UNTIL AFTER THIS COURT’S DETERMINATION OF 
UNCONSCIONABILITY FOLLOWING SUCH HEARING 

on the following person on the date set forth below, by UPS Overnight Courier to the addressee below: 


Kendrick L. Moxon, Esquire 
Moxon & Kobrin 
3055 Wilshire Blvd., Suite 900 
Los Angeles, CA 90010 

and by e-mail to: kmoxon@earthlink.net 

I declare under penalty of perjury under the laws of California, the United States and Canada 
that the above is true and correct. 

Executed on August 30, 2007 at Chilliwack, B.C., Canada. 



Caroline Letkeman 













